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(Alfred L. Brennan, Sr.)
| IN THE CIRCUIT COURT FOR RBALTIMORE COUNTY ;

IN THE MATTER OF: * ;
BARRY RENBAUM, ET AL * Case No. 3-C-96-010557
* x * * +* * =
ORDER

A e rraae s L EE e

Upon consideration of Respondents Richard D. Maffezzoli and

TETALEETE AATELESE ELEL . m . em

i Mary C. Maffezzoli, his wife, and Patricia Ward’s Motion to Dismigs

Appeal, and any oppﬁsition thereto, and for good cause shown;
IT IS this j7f“‘day of CzAihﬂ;f , 1297, by the Circuit Court

i

e

for Baltimore County hereby;
ORDERED, that Petitioners Barry Renbaum and Carol Renbaum’s

Petition for Appeal be and is hereby DISMISSED.

!fféﬁ//%.fj - uvtﬁma/

WM T Judge

James R. Andersen, Esquire

Mudd, Harrison & Burch *
105 W. Chesapeake Avenue, #3300
qTowson, Md. 21204

oA - —n — —msm

cC:

—_——

Barry & Carol Renbaum
P.O. Box 326 ‘
| Glyndon, Maryland 21071

;
I

T T W LT uams . -

Nancy West, Esquire

Baltimore County Office of Law
| Courthouse

400 Washington Avenue |
'Towson, Maryland 21204 :

i

| FILED waAY 5 1897 ’ |
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' IN THE CIRCUIT COURT *

FOR BALTIMORE COUNTY

PETITION OF BARRY & CAROL RENBAUM

3921 BUTLER ROAD *
GLYNDON, MARYLAND 21071

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL

THE COUNTY BOARD OF APPEALS * ACTION

OF BALTIMORE COUNTY No. 3-C~-96-010557
Room 49, 0ld Courthouse, 400 Washing- *

ton Avenue, Towson, MD 21204

IN THE CASE OF: 1IN THE MATTER OF THE

APPLICATION OF RICHARD MAFFEZZOLI, *

ET UX AND PATRICIA WARD

FOR A SPECIAL HEARING ON PROPERTY *

LOCATED ON THE SOUTH SIDE OF BELMONT

ROAD, 2050' WEST OF TUFTON AVENUE *

(3501 BELMONT AVENUE)

4TH ELECTION DISTRICT *

3RD COUNCILMANIC DISTRICT

CASE NO. 96-169-SPH *

* %* x ® * * * * * * * r 3 *

PROCEEDINGS BEFORE THE ZONING COMMISSIONER
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:
Aand now come Robert O. Schuetz, Harry E. Buchheister, Jr., and

g. Diane Levero, constituting the County Board of Appeals of

Baltimore County, and in answer to the Petition for Judicial Review
directed against them in this case, herewith return the record of
proceedings had in the above-entitled matter, consisting of the
following certified copies or original papers on file 1in the
Department of Permits and Development Management and the Board of

Appeals of Baltimore County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
OF BALTIMORE COUNTY

No. 96-169-SPH

Fegggggyﬁgﬁéﬂiﬁé5 Petition for Special Hearing filed by James R.
F:.EQZ%*‘*%#" . Anderson, Esquire, on behalf of Patricia A.
T T e Ward, Legal Owner, and Richard D. and Mary C.
Pt U T Maffezzoli, to approve reconfiguration of lot
lines for agricultural purposes within the

tract boundaries of two existing contiguous

RC-2/RC-4 record lots (or a portion of one lot

of record) and allocation to the remaining

VICROFILMED
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File No.

96-169-SPH, Richard Maffezzoli, et al 2

3-C-96-010557

November
November
November

November

February

March 25

May 2

May 15

May 16

May 22

May 23

June 5

June 6

9,
10
24

30

26,

1935

1996

56.242 acre parcel of one of the permitted RC-
2 building rights.

Certificate of Posting of property.
Publication in newspapers.
ZAC Comments.

Hearing held on Petition by the Zoning
Commissioner.

Order of the Deputy Zoning Commissioner in
which Petition for Special Hearing was GRANTED
with restrictions.

Letter from Nancy C. West, Asst. County
Attorney, requesting an amendment to the
Deputy Zoning Commissioner's Order of February
26, 1996.

Notice of Appeal filed by Barry J. and Carol

E. Renbaun.

Motion to Dismiss filed by James Anderson,
Esquire, on behalf of Petitioners.

Respondent’'s Brief and Appendix filed by B.
Renbaum.

Revised Brief filed by Barry J. Renbaum (prior
brief submitted 5/16/96 withdrawn)

Motion to Dismiss filed by Virginia Barnhart,
County Attorney, and Nancy West, Asst. County
Attorney, on Dbehalf of Baltimore County,
Maryland.

Hearing before the Board on Motions. George
Nilson entered appearance at hearing on behalf
of Appellants; submitted Memorandum in
Opposition to Motions to Dismiss.

-Board held matter sub curia; to await
communication from parties as to status and
possibility of resolving issues. (No
additional testimony or evidence taken.)

Letter from James Anderson, Esquire, on behalf
of Petitioners transmitting copy of 11/30/95
D.Z.C. transcript. Also indicating that
resolution does not seem likely and requesting
ruling by Board on Motion to Dismiss.

ﬁlpi_ r‘f ,.if!‘ Ei‘ﬂ?.—-:i
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cC.

August 8, 1996

September 23

October 16

November 21

ﬁovember 22

January 15, 1997

January 15, 1997

Deliberation conducted by the Board.

Ruling on Motions to Dismiss issued by the
Board: Motions to Dismiss brought by the
Petitioners and Baltimore County were GRANTED.

Petition for Judicial Review filed 1in the
Circuit Court for Baltimore County by Barry
Renbaum and Carol Renbaum.

Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County.

Certificate of Notice sent to interested
parties.

Transcript of testimony filed.

Record of Proceedings filed in the Circuit
Court for Baltimore County.

Record of Proceedings pursuant to which said Order was entered

and upon which said Board acted are hereby forwarded to the Court.

Respectfully submitted,

C%av%g /QM
Charlotte E. Radclif Legal Secretary
County Board of Appeals of Baltimore
County, Room 49, Basement - Old Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-3180

Barry and Carol Renbaum

Dr. & Mrs.
Patricia A.

Richard D. Maffezzolil
Ward

People's Counsel for Baltimore (ounty
Nancy C. West, Asst. County Attorney
virginia W. Barnhart, County Attorney




IN THE CIRCUILIT COURT FOR BALTIMORE COUNTY

PETITION OF BARRY & CARQL RENBAUM *
13921 Butler Road

Glyndon, Maryland 21071 *

FOR JUDICIAL REVIEW OF THE DECISION¥*
|OF THE COUNTY BOARD OF APPEALS

|4DU WASHINGTON AVENUE *
TOWSON, MARYLAND 21204

* Case No. 3-C-96-010557

IN THE MATTER OF THE APPLICATION

OF RICHARD MAFFEZZOLI, ET UX AND *
AND PATRICIA WARD FOR A SPECIAL
HEARING ON PROPERTY LOCATED ON THE *
SOUTH SIDE BELMONT ROAD 2050" WEST

OF TUFTON AVENUE (3501 BELMONT *
[ AVENUE)

ATH ELECTION DISTRICT %
[13RD COUNCILMANIC DISTRICT

CASE NO. 96-169-SPH *

I * x * x * *

| RESPONSE TO PETITION FOR JUDICIAL REVIEW OF DECISION
OF THE COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

| Respondents Richard Maffezzoli and Mary Maffezzoli, his wife,
and Patricia Ward, by James R. Andersen with Mudd, Harrison &

Burch, their attorneys, pursuant to Maryland Rule 7-204(a) hereby

respond to the Petition for Judicial Review of Decision of the
lCounty Board of Appeals of Baltimore County filed by Barry and
Carol Renbaum and state theilr intent to participate in the action

for judicial review.

“ 0 Gd~

Jamas R. Andersen
Muddj, Harrison & Burch
300 Jefferson Building
105 W. Chesapeake Avenue
| Towson, Maryland 21204
(410) 828-1335
Attorney for Respondents




CERTIFICATE OF SERVICE

I I HERERY CERTIFY that on this 2&fTYday of November, 1996, a
copy of the foregoing Response to Petition for Judicial Review of
ecision of the County Board of Appeals of Baltimore County was
ailed, postage prepaid to Barry & Carol Renbaum, P.0. Box 326,

Glyndon, Maryland 21071 and Nancy West, Esquire, Baltimore County

Office of Law, Courthouse, 400 Washington Avenue, Towson, Maryland

e Cid~

Jameg \R. Andersen

"S- et
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IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF BARRY & CAROL RENBAUM
3921 BUTLER ROAD %

GLYNDON, MARYLAND 21071
+*
" FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COQUNTY BOARD QF APPEALS * ACTION
OF BALTIMORE COUNTY No. 3-C-96-010557
Room 49, 0l1d Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE

APPLICATION OF RICHARD MAFFEZZOLI, *
ET UX AND PATRICIA WARD
FOR A SPECIAL HEARING ON PROPERTY %
LOCATED ON THE SOUTH SIDE OF BELMONT
ROAD, 2050' WEST OF TUFTON AVENUE *
. (3501 BELMONT AVENUE)
ATH ELECTION DISTRICT *
3RD COUNCILMANIC DISTRICT
CASE NO. 96-169-SPH "
: % * * * * * & * * % * * *

CERTIFICATE OF NOTICE

- Madam Clerk:

Pursuant to the provisions o0f Rule 7-202(e) of the Maryland

. Rules of Procedure, Robert O. Schuetz, Harry E. Buchheister, Jr.,

' and S. Diane Levero, constituting the County Board of Appeals of

Baltimore County, has given notice by mail of the filing of the

Petition for Judicial Review to the representative of every party

- to the proceeding before it; namely, Barry and Carol Renbaum, P.O.

Box 326, Glyndon, Maryland 21071,
Esquire, 105 West Chesapeake Avenue, Suite 300, Jefferson Building,

Petitioners; James R. Andersen,

Towson, Marvland 21204, Counsel for Dr. and Mrs. Maffezzoli:; Dr.
and Mrs. Richard D. Maffezzoli, 3501 Belmont Road, Glyndon,
Maryland 21071; West, Assistant County Attorney,
Baltimore County Office of Law, 0ld Courthouse,

Peter Max Zimmerman,

Nancy C.

400 WwWashington
Avenue, Towson, Marylanﬁ PEQOPLE'S

COUNSEL FOR BALTIMORE COU'lé‘Y Afb Room 47,
ﬂ-gf %icHMthce is attached hereto

as 1ngton Avenue,
Towson, Maryland 21204; &t
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b J

b S . - K
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96-169-SPH, Richard Maffezzoli, et ux and Patricia Ward 2
File No. 3-C-96-010557

and prayed that it may be made a part hereof.

el & Ll

Charlotte E. Radcliffe, L.egal Secretary
County Board of Appeals, Room 49 -Basement
Old Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

I HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been mailed to Barry and Carcl Renbaum, P.0O. Box 326,

- Glyndon, Maryland 21071, Petitioners; James R. Andersen, Esquire,
' 105 West Chesapeake Avenue, Suite 300, Jefferson Building, Towson, |

Maryland 21204, Counsel for Dr. and Mrs. Maffezzoli; Dr. and Mrs.

" Richard D. Maffezzoli, 3501 Belmont Road, Glyndon, Maryland 21071;

Nancy C. West, Assistant County Attorney, Baltimore County Office
of Law, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland |

. 21204; Peter Max Zimmerman, PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, |
. 400 Washington Avenue, Room 47, Towson, Maryland 21204, this 22nd
. day of November, 1996.

MJF\ AN

Charlotte E. Radcliff e, Legal Secretary
County Board of Appeals Room 49 -Basement
01d Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180

’Fii ﬁ.f""u
ViCRCFILMED
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County Board of Apprals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

November 21, 1996

James R. Andersen, Esquire

105 West Chesapeake Avenue, Suite 300
Jefferson Building

Towson, Maryland 21204

RE: Civil Action No. 3-C-96-010557
RICHARD MAFFEZZOLI, ET UX AND
PATRICIA WARD

Dear Mr. Andersen:

Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on
October 16, 1996, in the Circuit Court for Baltimore County from
+the decision of the County Board of Appeals rendered in the above
matter. Any party wishing to oppose the petition must file a
response within 30 days after the date of this letter, pursuant to
Rule 7-202(d){2)(B).

Please note +that any documents filed in this matter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 3-C-96-0105537.

Enclosed is a copy ©of the Certificate of Notice, which has
been filed in the Circuit Court.

Very truly vours,

ol 2 Ry
Charlotte E. Radcliffe

Legal Secretary
Enclosure

o+ Dr. & Mrs. Richard Maffezzoli
Ms. Patricia A. Ward
Mr. George M. Durrett
George A. Nilson, Esquire
Dr. John Bernstein /VPC
Pat Keller /Planning
Lawrence E. Schmidt /PDM
Arnold Jablon /PDM
Nancy C. West, Asst. County Attorney
People's Counsel for Baltimore County
Virginia W. Barnhart, County Attorney

=

MCRGHLMED

Printed with Soyvbean Ink
on Recycled Paper
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Qounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

November 22, 1996

Barry and Carol Renbaum
P.0. Box 326
Glyndon, MD 21071

RE: Civil Action No. 3-C—-96-010557
RICHARD MAFFEZZOLI, ET UX
AND PATRICIA WARD

Dear Renbaum:

In accordance with Rule 7-206(c¢c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the.
record of proceedings of the petition for judicial review which you
have taken to the Circuit Court for Baltimore County in the above-
entitled matter within sixty days.

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified copies of other

documents necessary for the completion of the record must also be
at your expense.

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty
days, in accordance with Rule 7-206(c).

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.

Very truly yours,

lho TS € R LAy

Charlotte E. Radcliffe

Legal Secretary
Enclosure

Printed with Soybean tnk
on Recycled Paper
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IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

PETITION OF BARRY & CAROL RENBAUM
3921 BUTLER ROAD
GLYNDON, MARYLAND 21071

FOR JUDICIAL REVIEW OF THE DECISION
OF THE COUNTY BOARD OF APPEALS
400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204

IN THE MATTER OF THE APPLICATION

OF RICHARD MAFFEZZOLI, ET UX AND
PATRICIA WARD FOR A SPECIAL HEARING

ON PROPERTY LOCATED ON THE SOUTH

SIDE BELMONT ROAD 2050° WEST OF

OF TUFTON AVENUE (3501 BELMONT AVENUE)
4TH ELECTION DISTRICT

3RD COUNCILMANIC DISTRICT .

CASE NO. 96-169-SPH '

E * * * * * * * * * * *

*

*

CIVIL

CABTAPN % -5ias5

Cr-Civil Fili )
NO. 96-169-SPi#

'S $58.48

Receirt $13%8881 704

Cachier: Pf (URACOFGER
18/16/% ilidcas

* * * x * * *

Petition for Judicial Review of

Decision of the

County Board of Appeals of Bailtimore County

Barry and Carol Renbaum, Petitioners, pursuant to Rules 7-201 et seq., request
judicial review of the Order of the County Board of Appeals of Baltimore County
(the “Board” ) issued in this proceeding on September 23rd,1996.

Petitioners were a party to the proceeding before the Board in which the Order was

issued.

RECELY £D AU T
g6 001 10

ﬁb -~ ’ f -' I._ t:n- 1‘*- _-F-
\q R T - | e ¥
| WM. T e
il I R !
S

BARRY R NB‘§UM

(o B

CAROL RENBAUM

Post Office Box 234
Glyndon, Maryiand 21071
410.526.1456

PETITIONERS
MICROFILMED
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CERIFICATE OF SERVICE

754
| HEREBY CERTIFY that on this /6 day of October, 1996, a copy of the
foregoing Petition for Judicial Review was mailed, first class mail, postage prepaid, to
Mr. James R. Andersen, Esquire, 105 West Chesapeake Avenue, Suite 300, Jefferson

Building, 21204 and Nancy West, Esquire, Baltimore County Office of Law,
Courthouse, 400 Washington Avenue, Towson, Maryland, 21204.

G, i

Barry Iﬁenb m

MICROFILMEY



IN THE MATTER OF * BEFORE THE
THE APPLICATION OF
RICHARD MAFFEZZOLI1, ET UX * COUNTY BOARD OF APPEALS
AND PATRICIA WARD
FOR A SPECIAL HEARING ON * OF
PROPERTY LOCATED ON THE
SOUTH SIDE BEIL.MONT ROAD * BALTIMORE COUNTY
2050’ WEST OF TUFTON AVENUE
(3501 BELMONT AVENUE) * CASE NO. 96-169-SPH
4TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT *
* % * 3 * % % %* ¥ * *

RULING ON MOTIONS TO DISMISS
This matter comes before this Board on appeal from a decision of the Deputy Zoning
Commissioner in which the Petition for Special Hearing to approve the reconfiguration of lot lines

as more fully detailed on Petition for Special Hearing was granted with restrictions.

Prior to the commencement of the hearing, on May 14, 1996, a Motion to Dismiss the
appeal was filed by the Petitioners. The Appellants, Barry and Carol Renbaum, filed a
Respondent’s Brief on May 16, 1996, and a revised Respondent’s Brief dated May 21, 1996.

A second Motion to Dismiss was filed on May 23, 1996, for Baltimore County by Virginia
W. Barnhart, County Attorney, and Nancy C. West, Assistant County Attorney.

A Motion Only Hearing was held on June 5, 1996, at which oral arguments on the Motions
to Dismiss were presented by George A. Nilson, Esquire, representing the Appellants; James R.
Anderson, Esquire, representing the Petitioners; and Nancy C. West. The Board publicly
deliberated the Motions to Dismiss on August 8, 1996.

In their Motion to Dismiss, the Petitioners argued that the appeal by the Renbaums should
be dismissed because it was not timely filed. Section 26-132(a) of the Baltimore County Code
requires that appeals to this Board be made within 30 days from the date of the final action
appealed from. Deputy Zoning Commissioner Timothy M. Kotroco entered his Order on the
instant case on Febrnary 26, 1996. The Appellants filed an appeal from the Order on May 2,

1996, 36 days after the last date upon which the notice of appeal could have been timely filed.

In their Petition to Appeal Zoning Order the Appellants, who are adjoining property owners
to the subject property, known as Sagamore Farms, contended that the findings of fact in the Order
contained several material factual errors respecting significant issues. The Appeliants stated that
these factual errors led to the Baltimore County Office of Law, in a letter from Nancy C.



Case No. 96-169-SPH /Richard Maffezzoli, et ux and Patricia Ward 2
Ruling on Motions to Dismiss

West dated March 25, 1996, to request the Deputy Zoning Commissioner to issue an Amended
Order. The Appellants further stated that the March 25, 1996, request to amend Mr. Kotroco’s
Order constituted sufficient legal grounds to place in abeyance the 30-day appellate period and
entitle the filing of their appeal as timely.

However, Baltimore County, in its Motion to Dismiss, states that the purpose of Ms.
West’s letter of March 25, 1996, was to seek clarification of certain matters regarding the Order of
February 26, 1996, and that the Order was supported by substantial, lawful and competent
evidence when viewed in light of the entire record and should be affirmed. At the Motion Only
Hearing on june 5, 1996, Ms. West contended that the March 25, 1996, letter does not stay the
appeal peniod or confer the right of appeal.

At the Motion Only Hearing Mr. Nilson, Counsel for the Appellants, stipulated that notice
of the initial hearing of the case before the Deputy Zoning Commissioner on November 30, 1995,
was properly posted, and that at that first hearing, the Deputy Zoning Commissioner decided on
and announced the February 35, 1996, date for the second hearing. Mr. Nilson argued that
although the property owner paid the customary fee for reposting and readvertising the second
hearing, it apparently didn’t occur because the Deputy Zoning Commissioner didn’t think it
necessary.

Appellants’ Counsel stated that the Renbaums moved to their home on Butler Road in
January, 1996; they were therefore not there at the time of the November hearing, and because
notice of the February hearing was not posted or advertised, they did not know about it. He
argued that while the Petition at the November hearing concerned property on the north side of
Belmont Road, the Amended Petition considered at the February hearing concerned property on the

south side of Belmont Road and was therefore a substantially different petition, notice of which
should have been posted and advertised.

The transcript of the November 30, 1995, hearing shows that at that time the Zoning
Commissioner continued the case to February 5, 1996. He stated that everyone attending that day
would receive written notice of the new hearing date. He said he didn’t feel it would be necessary
to repost the property, because the hearing had been opened and was now continued. He asked if
there were any objections to that, and there were none. He noted that Dr. John Bernstein,
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representing the Valleys Planning Council, was present and would notify members of that
organization and other interested parties of the February 5 date.

In their Respondent’s Brief the Appellants argue that because notice of the February 5
hearing was not posted on the property or advertised, they did not learn of it until they saw an
auction sign on Sagamore Farms on April 27 and investigated. They state, however, that notice of
the initial November 30 hearing was posted and “a sizable crowd of protestants™ attended.

This Board finds that the Zoning Commissioner took responsible steps to notify all
interested parties of the date for the continuance of the hearing, and exercised reasonable judgement
in deciding that a reposting of the property would not be necessary. Everyone in the neighborhood
that may have been concerned about the case knew about the new date or should have known about
it. The neighborhood association and interested parties were properly notified and had every
opportunity to attend the February 5 hearing, present their case and make their views known.

The Appellants did not know about the February 5 hearing, not because proper notification
was not given, but because they moved into the neighborhood a very short time before the hearing
was held, a circumstance which the Zoning Commissioner certainly could not forsee and for which
he could not be held responsible.

The Board finds that the interested parties at the well-attended November 30 hearing were
informed that the Petition might be amended, and further finds that the Petition, although amended,
remained substantially the same and therefore could not be considered a new Petition, requiring a
reposting of the property and readvertising of the case.

For the reasons stated above, the Board finds that the Appeal was not timely filed in
compliance with Section 26-132(a) of the Baltimore County Code and will therefore grant the
Motions to Dismiss brought by the Petitioners and Baltimore County.

ORDER

IT IS THEREFORE this 23rd day of _ September , 1996, by the
County Board of Appeals of Baltimore County
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ORDERED that the Motions to Dismiss brought by the Petitioners and Baltimore County
be and the same are hereby GRANTED.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules of Procedure

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

KX

Robert O. Schuetz, Chairman

,/%//d’m%f, - ﬁﬂ%ﬂ

Harry E. Bachheister, Ir.

S. Diane Levero
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ounty Board of Appeals of Baltimore Gounty

| OLD COURTHOUSE, ROOM 49

) - 400 WASHINGTON AVENUE

. TOWSON, MARYLAND 21204
(410) 887-3180

September 23, 1996

George A. Nilson, Esquire
PIPER & MARBURY

1100 Charles Center South
36 S. Charles Street
Baltimore, Maryland 21201

:

Case No. 96-169-SPH
Richard Maffezzoli, et al

Dear Mr. Nilson:

Enclosed please find a copy of the Board's Ruling on Motions
to Dismiss issued this date by the County Board of Appeals of
Baltimore County in the subject matter.

Any petition for judicial review from this decision must be
made 1in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within

30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

ad s Byl g

Kathleen C. Bianco
Legal Administrator

encl.

cc: Barry J. Renbaum, et ux
James R. Andersen, Esquire
Dr. & Mrs. Richard D. Maffezzoli
Patricia A. Ward
George M. Durrett
Dr. John Bernstein /Valleys Planning Council

People's Counsel for Baltimore County
Pat Keller

Timothy M. Kotroco

Catherine Milton /PDM

2rnold Jablon, Director /PDM

Nancy C. West, Assistant County Attorney
Virginia W. Barnhart, County Attorney

_—

i AAL printed with Soybean Ink
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IN RE: * BEFORE

PETITION FOR SPECIAL HEARING * COUNTY BOARD OF APPEALS
S/S Belmont Avenue Road, 2,050' W of

Tufton Avenue * OF

(3501 Belmont Road)

4th Election District ¥ BALTIMORE COUNTY
3rd Councilmanic District

Richard Maffezzoli, et ux. and
Patricia Ward - Petitioners * Case No. 96-169-SPH
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MEMORANDUM IN OPPOSITION TO
MOTIONS TO DISMISS

Respondents Barry and Carol Renbaum, by their attorney, respectfully submit this
Memorandum in Opposition to the Motion to Dismiss filed by Petitioners Richard D. Maffezzoli,
Mary C. Maffezzoli and Patricia Ward and the Motion to Dismiss filed by Baltimore County.
Both Motions contend that Respondents' appeal in untimely because it was filed more than thirty
days after Deputy Zoning Commissioner Timothy M. Kotroco issued his Order in the above-
captioned matter. What both Motions fail to note is that the hearing which preceded the Order

was held without proper notice to the public, in direct violation of the Baltimore County Zoning

Regulations. As a result, Respondents right to appeal did not expire thirty days from the date of
the Order.

On January 3, 1996, Petitioners filed an "Amended Petition for Special Hearing" in the
Office of the Zoning Commissioner. [Ex. 11 to Petition to Appeal]. As with any petition for a
special hearing, the Zoning Commissioner was bound, by 1ts own statutory guidelines, to give

the public notice and an opportunity to be heard. Specifically,

BALT(O3A:35029:1:06/04/96
16



[w]ith respect to any zoning petition other than a petition for a
special exception, variance, or reclassification,! the zoning
commisstoner shall schedule a public hearing.... If the petition
relates to a specific property, motice of the time and place of
hearing shall be conspicuously posted on the property for a
period of at least 15 days before the time of the hearing.
Whether or not a specific property is involved, notice shall be
given for the same period of time in at least two newspapers of
general circulation in the county....

Baltimore County Zoning Regulations, § 500.7.

After receiving Petitioners' Amended Petition, the Deputy Zoning Commissioner
conducted a hearing on February 5, 1996. Accordingly, notice of the Amended Petition should
have been published for at least 15 days prior to the hearing date in at least two newspapers of
general circulation in Baltimore County. This was not done. Also, since the Amended Petition
identified a specific property - namely, 3501 Belmont Avenue - notice should have been
conspicuously posted on the property for the same amount of time. This was not done etther. As
a result, Respondents had no idea that a hearing had been held on the Amended Petition and that
an appealable decision had been rendered until they observed on auction notice on the subject

property and conducted their own investigation in late April/early May of 1996.

Maryland courts have consistently stated that "the failure of an administrative board to

give statutorily prescribed notice of a hearing is fatal to the jurisdiction of the board." Landover

Books v. Prince George's County, 81 Md. App. 54, 64, 566 A.2d 792 (1989) (citing Cassidy v.
Baltimore County Bd. of Appeals, 218 Md. 418, 421-22, 146 A.2d 896 (1938)). In other words,

because the Deputy Zoning Commissioner failed to abide by the terms of Section 500.7, he was
not entitled to hold the February 5, 1996 hearing and/or issue the February 26, 1996 Order.
Consequently, Respondents’ appeal did not need to be filed within thirty days from the date of

I These petitions are governed by other notice provisions.

_D
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that Order. See Case v. Dep't of Agriculture, 535 A.2d 285, 287 (Pa. Cmwlith. 1987)

o

("Petitioners were given no notice of a hearing nor were they afforded an opportunity to be

heard....[T]he date of a decision reached without complhance of the Administrative Agency Law

has no legal significance. Therefore, Petitioners' appeal 1s not time-barred.").

Furthermore, it is absurd to have expected Respondents' to have appealed within thirty
days of the February 26, 1996 Order when they were given no notice of the Order (or the
Amended Petition or the hearing that preceded the Order) at any time. Indeed, "[o]ne without
notice is rarely in a position to complain of his ignorance, being unaware of the ignorance."

Dupont Circle Citizens Assoc. v. District of Columbia Bd. of Zoning Adjustment, 403 A.2d 314,
317 (1979). Respondents cannot and should not be penalized for not knowing what the Zoning

Commissioner failed to advertise, especially considering the speed with which Respondents filed

their notice of appeal once they learned (in late April/early May) of the February 6 hearing and
February 26 Order.

Finally, any harm allegedly suffered by the Petitioners in this matter 1s outweighed by the
denial of due process to the Respondents and all others who would have attended the February 6,
1996 hearing had they been properly notified. As the D.C. Court of Appeals noted in a similar
situation, "[bJecause a statutory right to due notice has been violated and cannot be cured until

everyone receives notice, the error cannot be deemed harmless.” Id.

For all the foregoing reasons, Respondents respectfully request that the Motions to

Dismiss be denied.

George A. Nilson

PIPER & MARBURY L.LP
36 South Charles Street
Baltimore, Maryland 21201
(410) 576-1769

Attorney for Respondents
-3
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ERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 5th day of June, 1996, a copy of the foregoing

Memorandum in Opposition to Motions to Dismiss was hand dehivered or mailed, postage

prepaid, to:

James R. Anderson, Esquire
Mudd, Harrison & Burch
Suite 300, Jefferson Building
105 West Chesapeake Avenue
Towson, Maryland 21204

Nancy C. West, Esquire
Baltimore County Office of Law
400 Washington Avenue
Towson, Maryland 21204

Dr. John Bernstein

Valleys Planning Council

P.O. Box 5402

Towson, mayland 21285-5402

Peter M. Zimmerman, Esquire
People's Counsel for Baltimore County
Old Courthouse

400 Washington Avenue

Room 47

Towson, Maryland 21204

Mr. George Durett

123 St. Thomas Lane
Owings Mills, Maryland 21117

George A. Nilson
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Mr. and Mrs. Barry Renbaum
~ Brydonwood

P Q. Box 305
Glyndon, Maryland 81071

May 28, 1996
HAND-DELIVERED

Ms. Kathleen C. Bianco
Administrative Assistant
County Board of Appeals,
Baltimore County

400 Washington Avenue
Towson, Maryland 21204

RE : RICHARD MAFFEZZOLI, ET UX AND PATRICIA WARD, PETTTIONER
S/S Belmont Road ( 3501 Belmont Road )
4th Election District
3rd Councilmanic Dastrict

CASE NO. 96 - 169 - SPH

Dear Ms. Bianco:

Enclosed for your convenience please find a clean, bound copy of Respondent’s
brief complete with Index page and formalized exhibit references inserted throughout the
text. This will obviate the need for you to adhere the labels submitted to you on May 23,

1996 respecting the same.

Identical submissions are being hand-delivered this day to the law offices of Mr.
James R. Andersen, Esquire and Ms. Nancy C. West, Esquire.

Very trtily yours,

Barry J. Renbaum,
Respondent

Enclosure - Respondent’s revised brief dated May 21, 1996 with Index page and
formalized exhibit references inserted 1n text.

cc: Mr. James R. Andersen, Esquire
Ms. Nancy C. West, Esquire
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IN RE: * BEFORE THE

PETITION FOR SPLECIAL HEARING * BOARD OF APPEALS

S/S Belmont Avenue Road, 2.050' W of

Tufton Avenue * OF

(3501 Belmont Road)

4th Election District * BALTIMORE COUNTY :

3rd Councilmanic District ‘o

. _—

Richard Maffezzoli, et ux. and Yy

Patricia Ward - Petitioners * Case No. 96-169-SPH '
3 % ¥ * b 3 L % S L

MOTION TO DISMISS

Baltimore County, Maryland, by Virgima W. Barnhart, County Attorney, and Nancy C. West,
Assistant County Attorney, files this Motton to dismiss the Petition To Appeal Zoning Order filed in
the above-captioned proceedings by Barry J. Renbaum, et ux. and in support thereof states as follows:

l. The above-captioned matter involves an appeal of an Order entered by Deputy Zoning
Commissioner, Timothy M Kotroco, on February 26, 1996 wherein he approved the reconfiguration
of the lot lines of two existing and contiguous R.C. 2/R.C. 4 record lots (or a portion of one lot of
record) for agricultural purposes only for the property known as 3501 Belmont Road, also known
as Sagamore Farms. Further, the Order authorized the allocation of one of the permitted R.C. 2
building rights to the remaining 56.242 acre parcel as requested by Petitioners below, Richard
Maflezzol, et ux and Patricia Ward.

2 On May 2, 1996, Barry J. Renbaum and Carol E. Renbaum, his wife, noted an appeal
from the Commussioner’s Order.

3. Section 26-132(a) of the Baltimore County Code mandates that any person aggrieved

by any dectston or Order of the Zoning Commussioner shall have the right to appeal to the County



Board of Appeals and, further, that notice of such appeals shall be filed within thirty (30) days from
the date of any final Order appealed. See also Rule 3¢ of the Rules of Practice and Procedure of the
County Board of Appeals, Section 2-354 of the Baltimore County Code, and Appendix D of the
Baltimore County Zoning Regulations; §22-32

4. That the Petition filed by Renbaum, et ux. was beyond the statutorily prescribed period
within which to file an appeal and, therefore, should be dismissed.

AND IN FURTHER ANSWERING, BALTIMORE COUNTY, MARYLAND STATES
THAT:

5. The undersigned sent a letter dated March 25, 1996 to Commissioner Kotroco relative
to some concerns about factual inaccuracies in his Order. The intent of the correspondence was to
seek clarification of these matters. Although the undersigned requested that the original Order of
February 26, 1996 be amended to reflect the requested changes, the undersigned leaves it to the
discretion of the Commissioner to fashion whatever relief he deems appropriate.

6. The Order of February 26, 1996 was supported by substantial, lawful and competent
evidence when viewed in light of the entire record and should be affirmed.

WHEREFORE, Baitimore County, Maryland respectfully prays that the appeal filed by Barry
J. Renbaum and Carol E. Renbaum be dismissed.

Virginia W, Bamhart
County Attorney

s .,

Nancw

Assistant County Attorney
Courthouse, Second Floor
400 Washington Avenue
Towson, Maryland 21204
(410) 887-4420




CE&TIFICATEEEJ)F SERVICE

| HEREBY CERTIFY that on this day of May 1996 a copy of the foregoing Motion

To Dismiss was mailed, first class mail, postage prepaid, to:

Barry J. and Carol E. Renbaum
Brydonwood

P. O. Box 305

Glyndon, Maryland 21071

James R. Anderson, Esquire
Mudd. Harrison & Burch

105 West Chesapeake Avenue
300 Jefferson Building
Towson, Maryland 21204

Dr. John Bernstein

Valleys Planning Council

P. O Box 5402

Towson, Maryland 21285-5402

Peter Max Zimmerman, Esquire
People’s Counsel

400 Washington Avenue
Towson, Maryland 21204

[
ol

Assistant County Attorney
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Brydonwood
3921 Butler Road
Glyndon, Maryland

HAND DELIVERED
May 23, 1996

Ms. Kathleen C. Bianco
Administrative Assistant
County Board of Appeals,
Baltimore County

400 Washington Avenue
Towson, Maryland 21204

(1]

RE:

RICHARD MAFFEZZOLI, ET UX AND PATRICIA WARD, PETITIONER
S/S Belmont Road (3501 Belmont Road)

4th Election District

3rd Councilmanic District

CASE NO. 96 - 169 - SPH

Dear Ms. Bianco:

Yesterday I hand-delivered to your office and to counsel for both the Petitioners and Baltimore County a
revised brief dated May 21, 1996 and a companion appendix (under separate cover). Unfortunately, my
printer broke down as I was in the process of formatting the submission for reproduction and binding.
Consequently, while the substance of the brief was unaffected, various organizational cross-references
could not be finalized. Thus, I was presented with a dilemma: delay the submission of the revised bnef,
or hand in an aesthetically-flawed brief followed by a swift follow-up addressing the production
technicalities. Given the late date, I chose the latter.

Accordingly, I am enclosing, under separate cover and with appropriate instructions, what I believe will
provide a simple remedy. I believe that the enclosures will facilitate and accommodate all parties prior
to and during the oral argument scheduled for the June hearing.

I apologize for any added inconvenience caused by this supplemental request and I will reimburse any
affected parties, upon their request, for expenses incurred incident to this development.

I hereby certify that the text of this correspondence (with identical enclosures) is being hand-delivered
today to the law offices of Mr. James R. Andersen, Esg. and Ms. Nancy C. West, Esqg.

W? ery | @W
pox Q
Barry J. Renﬂa , Respondent | M CROHLMED

cc: Mr. James R. Andersen, Esgq.
Ms. Nancy C. West, Esq.




Instructions

1. The enclosed Index Page can be inserted after the cover page and before page one of the brief.
Double-coated scotch tape is enclosed for your convenience.

2. The exhibits referenced throughout the text of the brief have been typed onto a sheet of transparent
labels and can be positioned directly over the handwritten references. The exhibits referenced on
the label sheet are presented in horizontal order and in the same order as they appear in the brief.

3. A transparent $heet of labels contains the page numbers (presented horizontally) for the Appendix

and can be positioned at the bottom of each page of the Appendix.

Enclosures: (1) Index Page
(2)  Double-coated scotch tape
(3)  One sheet of transparent exhibit labels

(4)  One sheet of transparent page labels
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S/S BELMONT ROAD
(3501 BELMONT ROAD)
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BARRY RENBAUM RE: SAGAMORE FARMS
*
CAROL RENBAUM RICHARD MAFFEZZOLI, et ux
* PATRICIA WARD
PROTESTANTS
* ZONING CASE NO. 96-169-SPH
*
REQUEST FOR HEARING
AND

MEMORANDUM IN SUPPORT OF PETITION

TO APPEAL ORDER OF
ZONING COMMISSIONE

I. STATEMENT OF CASE

On October 21, 1993 Catherine A. Milton of the Zoning Review Division of Permits and
Development Management (“PDM?”) received a letter of complaint alleging an illegal subdivision
on Sagamore Farm in Glyndon, Maryland. Following an in-depth investigation of the allegations,
Ms. Milton wrote a letter to Sagamore’s owner, Patricia A. Ward, a Florida resident and wiie of the
previous owner, James Ward. Ms. Ward did not respond. Ms. Milton then instituted enforcement
action against Ms. Ward and a zoning violation hearing was scheduled for March 30, 1994. The
County was unable to serve Ms. Ward and a new heanng date was scheduled for June 30, 1994. In
turn, this hearing was rescheduled for August, 1994 following the continued inability of County
officials to serve Ms. Ward. Following a series of negotiations with interested parties, a Special
Hearing was scheduled for January, 1995. Neither the defendants or their counsel appeared at this
violation proceeding and the case proceeded without them {Zoning Case No. V-94-323-SPH]. [Ex. 1]

At the enforcement proceeding Ms. Milton submitted evidence respecting attempts to
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develop Sagamore by its previous Owner,

as follows:

The zoning commissioner determined that Sagamore had indeed been illegally sub

1. On March 24, 1988 James Ward was granted permission by the
County to subdivide the north parcel of Sagamore into three separaic

tracts pursuant to the road split policy-of-the-zoning department on
the condition that further subdivision or reconfiguration of the north

parcel was expressly prohibited.

2. In JFuty,198%Mr. Ward petitioned the zoning commissioner

to approve a transfer of development rights that would allow the
construction of five homes on the three north tracts carved out the
previous year. the then-zoning commissioner summarily rej ected the

proposal as inconsistent with the agricultural purposes of the tract’s
zoning character. [Ex. 2]

3 Between May 2, 1991 and September 15, 1992 three illegal

<ubdivisions were created on the north and south parcels of Sagamore
. which either James Ward or his wife, Patricia Ward, apparently

participated in Or engineered. [Ex. 1]

James Ward, in a series of illegally-created subdivisions,

divided in a

succession of zoning violations. Notwithstanding the uncontested evidence of multiple zoning

violations by Petitioners, and their

comumissioner

hearing on May 18, 1995 Ms. Ward apparently agreed to reverse the illegal s

Sagamore.! [Ex. 1,3]

1 Nine months later Commissioner Kotroco dismis

by Petitioners, explaining Inp
being recorded in the land records of Baltimore County.” Then, ina twist of irony,
facto subdivision requested by Petitioners that was a reincarnation of a

to give his blessing to a de
precipitated, in part, the original zoning enforcement hearing.

rwice-illegally subdivided parcel that

failure to even attend the enforcement proceeding, the zoning

granted their post-hearing motion to reconsider the case. At the reconsideration

ubdivisions created at

sed the multiple zoning violations committed

art, ...the matter was subsequently resolved by virtue of certain deeds
he proceeded
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On October 18, 1995 Richard and Mary Maffezzoli, the co-participants with Patricia Ward
regarding the illegal subdivisions on the north side of Belmont, filed a Petition for Special Hearing
(hereinafter, “Petition No. 1"), pursuant to Section 500.7, requesting approval for “...a non-density
transfer of 31.479 acres...to Patricia A. Ward, who is a contiguous property owner.” [Emphasis
supplied]. This transfer request, if approved, would substantially re-create the same subdivision
parcels that were previously created illegally by Petitioners. A zoning hearing was scheduled for
November 30, 1995 and appropriate notice was published in the effersonian. [Ex. 4,5]

The petition identified Richard and Mary Maffezolli as the property owners of the parcel to
be transferred to Ms. Ward.? The property was identified as being on the north side of Belmont on
the notice published in the Jeffersonian and the posting notice was planted on the north side of
Belmont. There was only one transfer request in the petition and there was no reference to any
request respecting parcels on the south side of Belmont [Ex. 4,6]

On November 17, 1995, Catherine Milton, Planner I at Zoning Review, at the request of the
Director of PDM, prepared a memorandum on the zoning 1ssu€s governing the Maffezzoli petition
(hereinafter, “Milton Memo No. 1"), and submitted it to the zoning commissioner assigned to hear
the case. The memorandum, in relevant part, set forth the history of multiple zoning violations

committed at Sagamore Farm by Ward and/or the Maffezzollis’. However, most damaging to

Petitioners was Ms. Milton’s characterization of the petition request, 1n which she stated:

2. Interestingly, Mr. Maffezzoli directed the Jeffersonian to bill James Ward for the advertisement
even though Mr. Ward was not a Petitioner nor an owner of either parcel involved in the transter.

[Ex. 7]
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“The request of a non-density transfer is erroneous. The proposed 31-
acre parcel of ground has one (1) dwelling and a tenant house. How
can you request a non-density transfer of a parcel than has a

‘density’.” [Bx. 1]

Were that not damning enough, Ms. Milton set forth a list of nine questions which she “strongly

recommended” be answered by Petitioners at the zoning hearing prior to the rendering of a decision

in the case.’

On November 29, 1995 the zoning commissioner received a memorandum from the Director
of the Office of Planning setting forth his opinion of Petitioner’s request for a “non-density transfer.”

He advised the zoning commissioner, as follows:

“ _the subject request is, in fact, a density transfer since the tract of
land to be transferred is improved with a residence. We are unable to
find any provision in the Baltimore County Zoning Regulations
allowing for a transfer of this nature to take place...

* * * * *

“In addition...questions raised by [PDM] n a memorandum dated
November 17, 1995 [Milton Memo No. 1] should be addressed prior

to final consideration of this matter.” (Emphasis provided). [Ex. 8]

Finally, the Department of Environmental Protection and Resource Management refused to

even consider petitioner’s request because Patricia Ward had still not reversed the illegal

subdivisions she had created on the south side of Belmont Road, as promised at the enforcement

hearing of May 18, 1995

probing questions to Petitioners.

3. Regrettably, Commissioner Kotroco never posed these
d a new line of inquiry of far more

Respondents submit that if he had done so it would have opene

probative value than ultimately produced.
4. It appears that M. Ward was still coveting illegal subdivisions on the southern tract as late as

January 31, 1996. (Ex. 3]
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n-in attendance sheet filled out at the November 30, 1995 hearing, the

Judging from the sig

public postings of the zoning proceedings attracted a sizable crowd of protestants, who apparently

agreed with the County’s indignation at Petitioner’s attempt to characterize their transfer proposal

as “non-density.” Facing embarrassment and certain defeat, Petitioner’s wisely chose to retreat.

They requested, and were granted, a continuance to February 5, 1996. [Ex. 9,10]

ricia Ward - marched 1nto

Undaunted, on January 3, 1996, Petitioners - now jointed with Pa!

the zoning office and executed a new document entitled: “Amended Petition for Special Hearing”

(hereinafter, “Petition No. 2). This new petition, stripped of its semantic camoutlage, essentially

repackaged the same transfer request submitted in Petition No. 1 and presented it under the pretense

of a simple lot line reconfiguration for agricultural purposes. This new petition requested a special

exception to use 3501 Belmont Avenue...“for the reconfiguration of the lot lines for agricultural

urposes within the tract boundaries of two existing contiguous...record lots...and allocation to...{a

D
56 acre parcel]...one of the permitted RC-2 building rights. [Emphasis provided] [Ex. 11,12,

22]

Overlooking for the moment that the request embodied in Petition No. 2 was a non-sequitur,

and that the substance of the petition request was wholly independent from that of Petition No. 1;

it masterfully condensed multiple zoning requests and cloaked them in a seemingly benign request

to execute a “lot line reconfiguration.” And best of all, by appending the word “amended” to

Petition No. 2, Petitioners could hopefully escape the notice requirements that triggered a roomful

of neighborhood protestants at the last hearing. And if that weren’t enough, should the real

i

ered

substance of the petition escape detection, it would legitimize that same subdivision that su

such humiliating rejections previously. [Ex. 12]

However, if the attempt to camoutlage the true substance of the conveyance presented in

5



Petition No. 2 was brilliant in conception, it was faulty in execution. Petition No. 2, by its very

language, petitioned for a special exception use of Sagamore Farm and thus did not confer

jurisdiction on Commissioner Kotroco to entertain the type of zoning transfer requested by

Petitioners. Second, Petition No. 2, quite appropriately, mandated on its face public posting and

newspaper notification. This was not done. Nor were any adjolning property OWners notified of the

hearing. Third, Petition No. 2 atternpted to camouflage the transter of a 25 acre parcel of land

onation of a lot line adjustment. Finally,

improved with two dwelling houses under the benign desi

it characterized the transactions as taking place within the same “tract” boundaries of “contiguous”

notwithstanding the fact that the two parcels lie across the street from each other. [Ex. 13,25]
N

Petition No. 2 added a request absent in Petition No. 1 impacting the south side of Belmont

lots,
Road. In fact, Commissioner Kotroco was apparently so impressed with the impact of this additional
request that his Findings of Fact captioned the case as involving the south parcel of Sagamore. [Ex. 14]

In sum, if Petition No. 1 was the cinematic equivalent of “Charade;” Petition No. 2 was the

dramatic equivalent of “Hocus Pocus.”

On February 4, 1996 Catherine Miiton submitted a second memorandum to the zoning

ter, “Milton Memo. No. 2"], again at the direction of the Director of PDM,

commissioner [herema

which essentially reiterated the inglorious history of repeated and flagrant zoning violations

committed by Petitioners at Sagamore Farm. Milton Memo No. 2 also related that Petitioners were

ing the Development Review Committee (“DRC”) to approve thelr so-called

simultaneously reques

“Jot line adjustment” under the guise of an inconsequential border realignment in an apparent

atternpt to avoid county review of their de facto subdivision.

Ms. Milton ended her memorandum to the zoning commissioner with this plea:

6



“ if this zoning request is granted, a restriction be placed in the
Order that indicates that...the Zoning Review section of PDM wll
require an overall FDP be filed and approved pursuant 1o Section
1A00.4 of the Baltimore County Zoning Regulations.

“The one thing that needs to be understood above all else is that the
original parcel [579 acre tract] must not have more than five (5) R.C.-

2 dwellings on it.” gy 33

Petition No. 2 was heard before Commissioner Kotroco on February 5, 1996 without the

benefit of any public notification or property posting respecting the substance of the proceedings,

which now involved a new parcel of land not referenced in Petition No. 1, viz., the south tract of
Sagamore Farm, or, at the minimurm, an additional zoning request to transfer building right.
Commissioner Kotroco entertained Petitioner’s Motion to Dismiss all of the zomng
violations engineered by the Wards and Maffezzoli’s at Sagamore that were adjudicated at the
January, 1995 enforcement proceedings. He then proceeded to take Petitioner’s testimony on the

so-called “lot line reconfiguration”. One of the witnesses presented by Petitioners was Norman

Gerber. He offered testimony in support of the proposition that Ward could transfer a building right

to Maffezzolli from anywhere on the farm without having to identify the situs of its origin; and more

particularly, that the building right to be transferred was not coming from the south tract of

Sagamore. [Hereinafter, “Gerber testimony”] {Ex. 15]

There is no indication that Kotroco either acknowledged or considered Milton Memo’s No.

1 or No. 2 or the memorandum submitted to him by the Director of the Office of Planning.’ These

5. Neither the November 30,1995 proceedings nor the February 3, 1995 proceedings were recorded;
facts which, in themselves, are adequate grounds to invalidate the Order resulting from the latter

hearing.
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were the memorandums submitted to Kotroco that stated in unequivocal terms that the requested
conveyance in Petition No. 1, if approved, would violate County zoning laws. Moreover, they
cautioned Kotroco of the urgent need to compel Petitioners to answer the nine questions posited in
Milton Memo No. 1 before rendering any decision in the case. This he failed to do. Nor did
Commissioner Kotroco respect Ms. Milton's fail-safe plea that, at a minimum, Petitioners be
required to file a development plan with Zoning Review. in the event the petition was granted.

In essence, instead of recognizing that Petition No. 2 was liftle more than a creative
reincamation of Petition No. 1, Commissioner Kotroco blessed the series of conveyances that
resurrected the functional equivalent of Petition No. 1. Worse, his approval of a building right
ansfer from the south side to the north side constituted a direct violation of the express conditions

supporting the legality of the north-side subdivision approved on March241988. Thus, his approvai

of the building right transfer was, ipso facto, void. [Ex. 12]

On March 25, 1996, Assistant County Attorney, Nancy C. West, filed a request to amend
Kotroco’s Order of February 26, 1996, citing several manifest and irrefutable errors in his findings

of fact. As of May 10, 1996 Commissioner Kotroco had not determined whether he would grant Ms.

West’s motion to amend. [Ex. 16]

On April 27, 1996, Protestants, adjoining landowners of Sagamore Farm, observed an auction

sign posted on the north tract of Sagamore Farm announcing an auction date of May 13, 1996.
Protestants immediately began to investigate the circumstances attendant thereto, and in the course
of their investigatton learned on May 2, 1996 (for the first time) of the hearings conducted on
November 30,1995 and February 5, 1996 and the issues adjudicated therein. Respondents filed a

Petition to Appeal on May 2, 1996, which is the subject matter of this proceeding.

8



On May 10, 1996 Respondents hand-delivered a letter to James Andersen, Esquire, counse!
for Petitioners, requesting him to advise his clients to either postpone the auction during the
pendency of this appeal petition or to make an appropriate disclosure to registered bidders prior to
any bidding. [Ex. 17]

On May 11, 1996 the Board of Appeals posted a prominent sign next to the a_uction notice.

Some time between 3 p.m. and 7 p.m. that day the sign was removed. Respondent requested the

County to replace it prior to the auction but that was not possible.

On May 13, 1996 the auction of the Maffezzolli parcel was conducted without adequate
disclosure to the bidders of this appeal petition. Whatever notice of this appeal was disclosed - if
any - it was done in such a fashion as to be utterly undetectable.® Paradoxically, the high bid at
the auction was awarded to a gentleman who conferred at length with 2 special advisor prior to
submitting most of his bids, and with whom he conversed at length - to the point of distraction -
prior to submitting the winning bid. [Ex. 18]

I1. STATEMENT OF THE FACTS

The parcels of property that are the subject of this zoning appeal lie in the Worthington

Valley National Historic Register District in Glyndc;n, Maryland. Prior to its purchase and

subsequent development by Jim Ward, the subject parcels were part of a 579-acre horse breeding

6. Respondents attended the auction and asked the auctioneer, Jack Billig, if there was an appea!

pending on the subject property. This provoked an indignant reply from Mr. Billig and he directed
‘he crowd’s attention to the February 26, 1996 Order. Respondent believes he also made reference
to a full posting of court notices on the wall of the barn behind him. Perhaps he was referencing the

posting of the Board’s Notice of Appeal sent to the parties herein.
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farm known as Sagamore Farm. The original owners of the farm was the Worthington family, who

Zngland in 1760, Alfred Vanderbilt acquired Sagamore

received it in a land grant from the King of

Farm in 1934 from his mother for the princely sum of $1.00. Mr. Vanderbilt turned Sagamore 1nto

one of the top horse training and breeding farms in the country, producing such great racehorses s

Discovery, Native Dancer, and Kaual Kung. The farm itself consists of 181 acres of prime pastwre
land to the north of Belmont Road and 398 acres of training and breeding facilities to the south of

Belmont Road. Sagamore Farm remains a part of Baltimore County folklore and still draws large

contingencies of weekend sightseers-10 view its picturesque setfing.  {Ex. 19]
Tames Ward, a real estate developer, who now resides in Floride, purchased the farm from

Vvir. Vanderbilt in 1986 amid public'proclamations that he promised to preserve the histonc

1
-

landmark. About twenty-six months later [March24,1988] Mr, Ward subdivided the single 181-

-ere northern tract of the farm into three separate parcels. Soon thereafter he submitted to Baltimore

County a residential development proposal that would create seven residential homesites, which
ncluded a building lot on the south parcel where the farm’s historic track and stables lie.
When the-then zoning commissioner rejected the development plan as incompatible with agricultural

zoning, Mr. Ward reportedly reacted with “astonishment”.  [Ex. 2,22,23]

The March 241988 subdivision created by Mr. Ward was premised on two conditions, viz.,

(1) Further subdivision or reconfiguration of the north parcel was prohibited, and (2) the taree

density rights on the north side could not be increased. [Ex. 1,3]

It appears that around RpriL10,199] Mr. Ward sold 742 8]-A¢RE LOT. on the north side of

Belmont to Richard and Mary Maffezzolli for §1,990,000. This 81-acre parcel [ gx 2i]

10



ge barn. On May 2, 1991

~ontains two street-front dwelling units, a large garage, and a large stora

Mr. Maffezzolli illegally subdivided the 81-acre tract and in a procedure labeled “deed-and-

description” #£  transferred 2 31.acre tract to Jim Ward containing the aforementioned

improvements. In the process Mr. Maffezzolli relinquished (unwittingly or otherwise) any chance

.0 wransfer his single dwelling right on the tract t0 the scenic hilltop site that presumably justified his

purchase price.

On February 7, 1992 Jim Ward transferred the improved portion of the 31-acre illegally-

created parcel to his wife, Patricia Ward. Sixty days later that parcel was again illegally subdivided

into an 8-acre parcel and a 23-acre parcel, zoned R.C.-4 and R.C.-2, respectively. [Ex. 22,23]

Moreover, following a determination at the January, 1995 enforcement proceedings that this
parcel had in fact been illegally subdivided - not once, but twice, - it was incumbent upon County

zoning authorities to either revoke all the subdivisions created on the north side of Belmont or

dermand Petitioners submit for their approval a full development plan for Sagamore Farm. This was

not done.’

Seven months later Mr. Ward directed his attention to the land on the south side of Balmont

Road. On September 15, 1992 he simultaneously created illegal parcel “reconfigurations™ and

conveyed the resulting illicit parcels to his wife, Patricia Ward. Notwithstanding, Ward’s earlier
promise 1o reverse this illegal subdivision at the May 18, 1995 enforcement proceeding - itself an
act of grace in the wake of a prior hearing establishing Ward’s zoning infractions - it appears that

it was not until late January, 1996 that Ward complied with his agreement: days before the scheduled

hearing on Petition No. 2. [Ex. 3,24]

d a violation of the 1988 agreement between Jim Ward

7. The illegally created subdivisions triggere
| subdivision on the northern side of Belmont Road.

and the County authorizing the initial 3 parce

o = Ha
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IT11. DECISION OF ZONING COMMISSIONER

On February 26, 1996 Deputy Zoning Commissioner Timothy M. Kotroco issued his

FINDINGS OF FACT AND CONCLUSIONS OF LAW | hereafter, "Order"] based on the hearing

conducted on February 5, 1996. As a preliminary matter, he ordered the dismissal of all zoning

violations committed by Petitioners at Sagamore which had been conclusively established at the

enforcement proceedings conducted in January, 1995.
Commissioner Kotroco characterized Petition No. 2 as follows:

" The Petitioners seek approval of the reconfiguration of the lot lines
within the tract boundaries of two existing and continuous... record
lots for agricultural purposes, only, and the allocation of one of the
permitted... building rights to be retained by the remaining 56.242
acre parcel... '

* % X * e

" _.more particularly described on the site plans submitted and
marked into evidence..." [Order, p.1] [Emphasis Supplied]

In view of the obvious omission in Petition No. 2 to identify the source of the building right
to be transferred to Maffezzolli, coupled with the Gerber testimony presented on behalf of the
Petitioners at the February 5, 1996 hearing, itis beyond debate that Ward intended to transfer to
Maffezzolli a building right from the north tract of Sagamore. Given the evidence submitted to
Commissioner Kotroco in Milton Memo's No. 1 and No. 2 that Ward had obtained County
permission to subdivide the northern tract in 1988 by acknowledging that no more building rights

existed on that tract and that no more subdivisions or reconfigurations were permitted there; 1t was

incumbent upon Mr. Kotroco to determine if Ward intended to breach his 1988 agreement with

Baltimore County. This he did not do.

12
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Nor did Mr. Kotroco inquire into the characterization of the so-called ' lot line
reconfiguration’ as involving “contiguous” lots within the same “tract boundaries." Petitioner's

Exhibits 1 and 2 clearly show that the.lots are neither contiguous nor within the same tract

boundaries. [Ex. 25]

Additionally, the Finding of Fact supporting Kotroco's Order contained indis:putable factual
errors regarding critical issues presented at the hearing, This, in furn, precipitated a request by the
Baltimore County Oﬁce of Law to Kotroco to amend his decision.

However pardonable the above oversights may have been, they pale in significance compared
to the failure of Commissioner Kotroco to recognize and expose Petition No. 2 for what it really was:
3 creative reincamation of Petition No. 1...a Petition which was so utterly flawed that Petitioners

chose to withdraw it the day it was to be heard rather than subject themselves to certain defeat and
embarrassment. [Ex. 10]

Had Commissioner Kotroco simply compéred the proposed site plans submitted in support
of Petition No.-l and Petition No.2 he would have detected their nearly - identical net effect.
Instead, he embraced Petitioner's portrayal of the transaction as a mere "lot line adjustment”
between neighbors..."for agricuitural purposes ,‘ 1.e., a horse breeding c;peraﬁon," [that would transfer
10 Ward 25 acres of prime real estate improved with two houses...and conceivabl; set the stage to
create an additional building rite on the southerntract. [Emphasis provided.] Kotroco proceeded
to award Petitioners the same de facto subdivision that Zoning Review and the Office of Planning
had previously (and emphatically) warned him were illegal, [Ex. 12]

In sum, Respondents submit that to characterize Petition No. 2 as a simple lot line

adjustment for agricultural purpoées is tantamount to characterizing Camden Yards as the place

Baltimoreans go to get a good hotdog. | -

13



IV. ARGUMENTS

A. THE FINDINGS OF FACT AND CONCLUSIONS OF LAW DATED FEBRUARY 26, 1996

ARE NULL AND VOID AS A MATTER OF LAW.

1.

The Amended Petition for Special Hearing [Petition No.2] was in substance, if not

form, the functional equivalent of a new petition. It contemplated a wholly different
conveyance theory than Petition No.1 and it requested a second conveyance not
mentioned in Petition No.1. As such, Petition No.2 constituted a new petition and

since no public notice was either published or posted, the ensuing hearing
conducted on February 5, 1996 violated both the County zoning regulations and
fundamental tenets of procedural and substantive due process, as guaranteed by the

state and federal constitutions. Consequently, Commissioner Kotroco’s orders were

rendered, ab initio, null and void. Board of Education v, Ballard, 67 Md. App. 235

(1985). Cassidy v. Wolman, 218 Md. 418 (1958).

The findings of fact supporting Commis‘sipner Kotroco’s conclusions of law contain
manifest and irrefutable errors respecting material issues in contest rendering the
resulting Order, ipso facto, invaﬁd and unenforceable.

a) Commissioner Kotroco’s Order approving the allocation of a non-existent

building right from the original 81-acre parcel to its 56-acre residual was

invalid on its face.
1) That Kotroco only gave approval to allocate a building right vel non

from the 81-acre parcel is.irrefutable, viz.,:

14 m Ty
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[t should also be NOTEA 1AL W0 B1-GCIE DAl Uasgummie) srov e -
. two density units, one of which is alreadys Tha rcmmmng
density unit will be retained by Dr. & ezzolli as part of the
56.242-acre parcel they will retain after the lot line adjustment is

accomplished.” [Order, pp. 3 41

2) Likewise, it is beyond debate that there wWere no existing building
rights remaining on the §1-acre tract with which to award the
Maffezzolli’s. [Letters submitted to Kotroco by Nancy C. West,
f,squirc and J ames R. Andersen, Esquirc]

b)  Assuming, arguendo, that Kotroco amended his Order to allocate a purported

building right from the south side of Sagamore tﬁ the residual 56-acre parcel

on the north side, it too, would be invalid. The owner of the south tract has

no building rights to convey.

B. THE ORDERS ISSUED BY COMMISSIONER KOTROCO ON FEBRUARY 26, 1996 ARE

UNENFORCEABLE AS A MATTER QF LAW.

F

1. Commissioner Kotroco’s Order auﬂmrjz:ing a reconfiguration of the north side of

Sagamore Farm, at the minimum, was a de facto subdivision in derogation

of the express conditions agrced to by Ward and Baltimore County approving the

initial 1988 subdivision of the northern tract. Mr. Kotroco had neither the authority
or the power to breach the legally-binding 1988 agreement. Consequently his Order

authorizing the “Jot line rcconﬁgurauon is invalid on its face.

2. More 1n1portant Petitions No.l and NO 2 contained handwritten addendums

supplementing both the preprinted and typewritten text of the petitions in direct violation of
Zoning Rule 2 (B), Subsection 500.8. Accordingly, both petitions were fatally defective
on their face and Commissioner Kotroco was required to reject them. Rule 2 (A),
Subsection 500.8. Having failed to do so, the subsequent hearings and ensuing orders
conducted in the wake of the invalid petitions were null and void, ipso facto, since Kotroco
possessed neither the jurisdiction nor the authority to entertain - much less grant - a special

hearing request presented in violation of the express provisions of the zoning reghlations

governing the submission of such petitions. Section 22-26, Article [, Title 22, Baltimore

County Code,

. %, Commissioner Kotroco’s Order approving the allocation of a building right from a

parcel of land that has no building rights is, of course, an unenforceable atil:;
irih“‘“
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However, assm.zﬁng, arguendo, that Kotroco ordered the allocation from the south
side of Sagamore, it wéul_d not validate the allocation, The owner of that parcel has
no building rights to convey.

4 The hearing conducted qn-f‘ebma:y 5, 1996 wes incident to a Petition for Special

Exception under the zoning regulations to use Belmont Avenue for a lot line

reconfiguration and the a]ioca‘gion of & building right, As such, the petition was a
!

non-seguitur and at fatal variance with the evidence submitted at the proceedings and

the ensuing Order, nullifying the latter, Assuming, arguendo, that Petition No.1 was 2

request for a Special Hearing, the evidence presented at the .hearing was still at fatal variance with the petition

-

request, since the evidence presented established proof of both a density transfer and creation of a subdivision,

~ THE BOARD OF APPRALS HAS THE AUTHORITY AND THEPOWER TO RECONSIDER

OR REHEAR COMMISSIONER KOTROCO’S ORDER NOTWITHSTANDING THE

EXPIRATION OF THE APPEAL PERIOD.
1, Under common law an administrative body has the right to reconsider a decision if

an error has been caused by fraud, surprise, mistake or inadvertence. Board of

Zoning Appeals v, McKinney, 174 Md. 551 (1938).

2. Since there was no recordéd'testimony at either the November 30, 1995 hearing or

the February 5, 1996 hearing, the record of the case consists entirely of the documents

entered as exhibits.in the hearing, The Bosrd of Appeals may nullify a decision of

n'rs,

a zoning commissioner which cannot be supported by the record.

of Anne Arundel County v Fairwinds, 230 Md. 569, 572. And where, &s here, the

record is so devoid of substa.nﬁal supportmg facts as 10 be incapable of rai qug,?

Hi""*-f-\
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debatable issue, the Board is obliged to declare invalid the action of the zoning
commissioner. Heller v, Segper, 260 Md. 393, 399 (1971).
3. Where operative law provides for a de novo review of a hearing officer decision by

an appeals board, the appeals board 1s not acting in an appellate capacity. Yemon

I ohrmann v. The Arundel Corp et al., 65 Md App 309 (1983). Consequently, the

Board of Appeals retains the inherent power to entertain a de novo hearing where it

would clearly serve the interests of justice. If there were ever such a case€,

Respondents maintain, this is it.

4. The Board of Appeals - not the zoning commissioner - has exclusive original
jurisdiction to entertain zoning petitions requinng property reclassifications; which would
have been the status of Petition No.2, had not the Petitioners cleverly severed from
Petition No.l the 6-acre parcel of land zoned R.C.-4...an amputation, Respondents
submit, that appears to have no other rational basis than to escape a review of their

proposal by this tribunal. ~ Section 2-38.1 (p), Article v. [Ex. 12]

D. PETITIONERS MOTION TO DISMISS THE APPEAL ON GROUNDS THAT THEY HAVE

BEEN DEEPLY PREJUDICED BY AUCTIONING OFF THE SUBJECT PROPERTY IN

RELIANCE ON THE ORDER IS AN AFFRONT TO THE INTELLIGENCE OF THE BOARD,

GIVEN:

1. The sordid history and covert nature of Petitioner’s multiple zoming violations;

2. The repeated indulgences granted Petitioners by the zoning authorities;
3. Respondent’s caveat to Petitioner’s counsel on May 10, 1996 to either postpone the

auction or make an appropriate disclosure to registered bidders pending the outcome of

this appeal petition;

4. The mysterious disappearance of the Board’s posting notice of this appeal petition hours

after it was hammered into the ground adjacent to the auction sign.

5 The refusal of the auctioneer to respond directly to Respondent’s inquiry as to the status

of this appeal petition.

17
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6. The fact that the February 5, 1995 hearing, itself, was the end product of a zoning

violation case instituted against Petitioners for creating an illegitimate version of the de

facto subdivison petitioned for in the instant case. [Ex. 121

7 That the substance of Petition No.2 is, in reality, a request for a density transier to a
newly-created subdivision, that, if approved, Respondents theorize, will lay the foundation
for the creation of an additional density unit on the subject 8l-acre parcel never

contemplated by either Commissioner Kotroco, the PDM, the Valleys Planning Council, or

the Baltimore County Office of Law.

’

V. CONCLUSION
Based upon the facts and arguments set forth herein, Respondents request that the Findings

of Fact and Conclusions of Law and resulting Orders issued by Deputy Commissioner Kotroco be

vacated and that the Board conduct a de novo hearing of Petitioner’s zoning request.

Respondent respectfully requests that the Board of Appeals docket a hearing date to entertain

arguments on Respondents appeal petition and the merits of Petitioner’s zoning request.

18



WHEREFORE, Respondents Barry J. Renbaum and Carol E. Renbaum, his wife,
who reside at 3921 Butler Road, Glyndon, Maryland and are adjoining property owners to
Sagamore Farm, hereby request that their appeal petition be granted and that a heanng be
scheduled in support of their motion to vacate the Order of the zoning commissioner dated

February 26, 1996, and that Petitioner’s zoning request be heard de novo before the Board

of Appeals.

mgﬁm Q gﬂbwum

Barry J. Renbaum, Respondent

BRYDONWOOD

3921 Butler Road

P.O. Box 305

Glyndon, Maryland 21071
(410) 526 - 1453

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this ZZ0  day of May, 1996, acopy of the
foregoing Brief and Appendix in support of Respondent’s Petition O Appeal was hand-
delivered, respectively, to the law offices of James R. Andersen, Esquire, Suite 300,
Jefferson Building, 105 West Chesapeake Avenue, Towson, Maryland 21204 and to
Nancy West, Esquire, Baltimore County Office of Law, 400 Washington Avenue,

Towson, Maryland 21204.
\_BCWW" gay—-——-»

Barry J. Renbaum
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Brydonwood
3921 Butler Road
Glyndon, Maryland

May 22, 1996

Ms. Kathleen C. Bianco
Administrative Assistant
County Board of Appeals,
Baltimore County

400 Washington Avenue
Towson, Maryland 21204

RE : RICHARD MAFFEZZOLIL ET UX AND PATRICIA WARD, PETITIONER
S/S Belmont Road ( 3501 Belmont Road )
4th Election District
3rd Councilmanic District

CASE NO. 96- 169 - SPH

Dear Ms. Bianco:

On May 16, 1996 Respondents submitted to your office their brief in support of their
appeal petition respecting the above captioned zoning hearing. That brief omitted both the
accompanying appendix and certification of service to counsel for Petitioners. Upon being
notified of these omissions on May 17, 1996 I reviewed the brief and as a consequence
made measurable revisions in certain portions of its text. The revised brief, dated May 21,
1996, ( copies of which are being hand-delivered today to the law offices of counsel for
Petltmners and the Baltimore County Office of Law, c/o0 Nancy C. West, Esquire ) have
been hand-delivered to your office today and replaces the May 16, 1996 brief previously
submitted by Respondents.

Accordingly, please withdraw Respondents brief submitted on May 16, 1996.

Respondents extend their sincere apologies to all persons who may have been
inconvenienced by their oversight.

Very truly yours,

Bnay O@W

Barry J. Renbaum,
Respondent

. Enclosure - Respondents revised brief dated May 21, 1996
cc: Mr. James R. Andersen, Esquire
Ms. Nancy C. West, Esquire



IN THE

BOARD OF APPEALS OF BALTIMORE COUNTY

ZONING CASE NO. 96-169-SPH

IN RE: PETITION FOR SPECIAL HEARING
S/S BELMONT ROAD
(3501 BELMONT ROAD)
4th ELECTION DISTRICT
3rd COUNCILMANIC DISTRICT
RICHARD MAFFEZZOLI, et ux
PATRICIA WARD - PETITIONERS

PETITION TO APPEAL ORDER OF ZONING COMMISSIONER

RESPONDENT’S BRIEF AND APPENDIX

BARRY RENBAUM
CAROL RENBAUM,

RESPONDENTS
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BARRY RENBAUM RE: SAGAMORE FARMS
*
CAROL RENBAUM RICHARD MAFFEZZOLI, et ux
* PATRICIA WARD
PROTESTANTS
* ZONING CASE NO. 96-169-SPH
*
REQUEST FOR HEARING
AND

MEMORANDUM IN SUPPORT OF PETITION
TO APPEAL ORDER OF
ZONING COMMISSIONER

[. STATEMENT OF CASE
On October 21, 1993 Catherine A. Milton of the Zoning Review Division of Permits and
Development Management (“PDM”) received a letter of complaint alleging an illegal subdivision
on Sagamore Farm in Glyndon, Maryland. Following an 1n-depth investigation of the aliegations,
Ms. Milton wrote a letter to Sagamore’s owner, Patricia A. Ward, a Florida resident and wife of the

previous owner, James Ward. Ms. Ward did not respond. Ms. Milton then instituted enforcement

action against Ms. Ward and a zoning violation hearing was scheduled for March 30, 1994. The
County was unable to serve Ms. Ward and a new hearing date was scheduled for June 30, 1994. In
turn, this hearing was rescheduled for August, 1994 following the continued 1nability of County
officials to serve Ms. Ward. Following a series of negotiations with interested parties, a Special
Hearing was scheduled for January, 1995. Neither the defendants or their counsel appeared at this
violation proceeding and the case proceeded without them [Zoning Case No. V-94-323-SPH].

At the enforcement proceeding Ms. Milton submitted evidence respecting attempts to
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develop Sagamore by its previous owner, James Ward, in a series of illegally-created subdivisions,
as follows:

1. On March 24, 1988 James Ward was granted permission by the
County to subdivide the north parcel of Sagamore into three separate
tracts pursuant to the road split policy-of-the-zoning department on
the condition that further subdivision or reconfiguration of the north
parcel was expressly prohibited.

2. InFebruary, 1989 Mr. Ward petitioned the zoning commissioner
to approve a transfer of development rights that would allow the
construction of five homes on the three north tracts carved out the
previous year. The then-zoning commissioner summarily rejected the
proposal as inconsistent with the agricultural purposes of the tract’s
zoning character.

3. Between May 2, 1991 and September 15, 1992 three illegal
subdivisions were created on the north and south parceis of Sagamore
in which either James Ward or his wife, Patricia Ward, apparently
participated in or engineered.

The zoning commissioner determined that Sagamore had indeed been illegally subdivided in a

succession of zoning violations. Notwithstanding the uncontested evidence of multiple zoning
violations by Petitioners, and their failure to even attend the enforcement proceeding, the zoning
commissioner granted their post-hearing motion to reconsider the case. At the reconsideration
hearing on May 18, 1995 Ms. Ward apparently agreed to reverse the illegal subdivisions created at

Sagamore.

1. Nine months later Commissioner Kotroco dismissed the multiple zoning violations committed
by Petitioners, explaining in part, “...the matter was subsequently resolved by virtue of certain deeds
being recorded in the land records of Baltimore County.” Then, in a twist of irony, he proceeded
to give his blessing to a de facto subdivision requested by Petitioners that was a reincarnation of a
twice-illegally subdivided parcel that precipitated, in part, the original zoning enforcement hearing.

MICROFILMED



On October 18, 1995 Richard and Mary Maffezzoli, the co-participants with Patricia Ward

regarding the illegal subdivisions on the north side of Belmont, filed a Petition for Special Hearing

(hereinafter, “Petition No. 1"), pursuant to Section 500.7, requesting approval for “...a pon-density

transfer of 31.479 acres...to Patricia A. Ward, who 1s a contiguous property owner.” [Emphasis

supplied]. This transfer request, if approved, would substantially re-create the same subdivision
parcels that were previously created illegally by Petitioners. A zoning hearing was scheduled for

November 30, 1995 and appropriate notice was published in the Jeffersonian.

The petition identified Richard and Mary Maftfezoll:i as the property owners of the parcel to

be transferred to Ms. Ward.? The property was identified as being on the north side of Belmont on

the notice published in the Jeffersonian and the posting notice was planted on the north side of

Belmont. There was only one transfer request in the petition and there was no reference to any
request respecting parcels on the south side of Belmont.

On November 17, 1995, Catherine Milton, Planner 1 at Zoning Review, at the request of the
Director of PDM, prepared a memorandum on the zoning issues governing the Maffezzoli petition

(hereinafter, “Milton Memo No. 1™), and submitted it to the zoning commissioner assigned to hear

the case. The memorandum, in relevant part, set forth the history of multiple zoning violations

committed at Sagamore Farm by Ward and/or the Mafiezzollis’. However, most damaging to

Petitioners was Ms. Milton’s characterization of the petition request, in which she stated:

2. Interestingly, Mr. Maffezzoli directed the Jeffersonian to bill James Ward for the advertisement
even though Mr. Ward was not a Petitioner nor an owner of either parcel involved in the transfer.

\ICROFILMED

Ib*



“The request of a non-density transier is erroneous. The proposed 31-
acre parcel of ground has one (1) dwelling and a tenant house. How
can you request a non-density fransfer of a parcel than has a
“density’.”

Were that not damning enough, Ms. Milton set forth a list of nine questions which she “strongly
recommended” be answered by Petitioners at the zoning hearing prior to the rendering of a decision

in the case.’

On November 29, 1995 the zoning commissioner received a memorandum from the Director

of the Office of Planning setting forth his opinion of Petitioner’s request for a “non-density transfer.”
He advised the zoning commissioner, as follows:

“...the subject request is, in fact, a density transfer since the tract of
land to be transferred is improved with a residence. We are unable to
find any provision in the Baltimore County Zoning Regulations
allowing for a transfer of this nature to take place...

% % * * *

“In addition...questions raised by [PDM)] 1n a memorandum dated

November 17, 1995 [Milton Memo No. 1] should be addressed prior
to final consideration of this matter.” (Emphasis provided).

Finally, the Department of Environmental Protection and Resource Management refused to
even consider petitioner’s request because Patricia Ward had still not reversed the illegal

subdivisions she had created on the south side of Belmont Road, as promised at the enforcement

hearing of May 18, 1995.*

3. Regrettably, Commissioner Kotroco never posed these probing questions to Petitioners.
Respondents submit that if he had done so it would have opened a new line of inquiry of far more
probative value than ultimately produced.

4. It appears that M. Ward was still coveting 1illegal subdivisions on the southern tract as late as
January 31, 1996.
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Judging from the sign-in attendance sheet filled out at the November 30, 1995 hearing, the

public postings of the zoning proceedings attracted a sizable crowd of protestants, who apparently

agreed with the County’s indignation at Petittoner’s attempt to characterize their transfer proposal

as “non-density.” Facing embarrassment and certain defeat, Petitioner’s wisely chose to retreat.
They requested, and were granted, a continuance to February 5, 1996.

Undaunted, on January 3, 1996, Petitioners - now jointed with Patricia Ward - marched into
the zoning office and executed a new document entitled: “Amended Petition for Special Hearing”
(hereinafter, “Petition No. 2"). This new petition, stripped of its semantic camouflage, essentially
repackaged the same transfer request submitted 1n Petition No. 1 and presented it under the pretense

of a simple lot line reconfiguration for agricultural purposes. This new petition requested a special

exception to use 3501 Belmont Avenue..."for the reconfiguration of the lot lines for agricultural

purposes within the tract boundaries of two existing contiguous...record lots...and allocation to...[a
56 acre parcel]...one of the permitted RC-2 building rights. [Emphasis provided]

Overlooking for the moment that the request embodied in Petition No. 2 was a non-sequitur,
and that the substance of the petition request was wholly independent from that of Petition No. 1;
it masterfully condensed multiple zoning requests and cloaked them in a seemingly benign request
to execute a “lot line reconfiguration.” And best of all, by appending the word “amended” to

Petition No. 2, Petitioners could hopefully escape the notice requirements that triggered a roomful

of neighborhood protestants at the last hearing. And if that weren’t enough, should the real

substance of the petition escape detection, it would legitimize that same subdivision that suffered

such humiliating rejections previously.

However, if the attempt to camouflage the true substance of the conveyance presented in

S



Petition No. 2 was brilliant in conception, it was faulty in execution. Petition No. 2, by its very
language, petitioned for a special exception use of Sagamore Farm and thus did not confer
jurisdiction on Commissioner Kotroco to entertain the type of zoning transfer requested by
Petitioners. Second, Petition No. 2, quite appropriately, mandated on its face public posting and
newspaper notification. This was not done. Nor were any adjoining property owners notified of the
hearing. Third, Petition No. 2 attempted to camouflage the transfer of a 31-acre parcel of land

improved with two dwelling houses under the benign designation of a lot line adjustment. Finally,

it characterized the transactions as taking place within the same “tract” boundaries of “contiguous”

{ots, notwithstanding the fact that the two parcels lie across the street from each other.

Petition No. 2 added a request absent in Petition No. 1 impacting the south side of Belmont
Road. In fact, Commissioner Kotroco was apparently so impressed with the impact of this additional
request that his Findings of Fact captioned the case as involving the south parcel of Sagamore.

In sum, if Petition No. 1 was the cinematic equivalent of “Charade;” Petition No. 2 was the
dramatic equivalent of “Hocus Pocus.”

On February 4, 1996 Catherine Milton submitted a second memorandum to the zoning
commissioner [hereinafter, “Milton Memo. No. 2"], again at the direction of the Director of PDM,
which essentially reiterated the ingiortous history of repeated and flagrant zoning violations

committed by Petitioners at Sagamore Farm. Milton Memo No. 2 also related that Petitioners were

simultaneously requesting the Development Review Committee “DRC“) to approve their so-called

“lot line adjustment” under the guise of an inconsequential border realignment in an apparent
attempt to avoid county review of their de facto subdivision.

Ms. Milton ended her memorandum to the zoning commissioner with this plea:

6
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“...1f this zoning request is granted, a restriction be placed in the
Order that indicates that...the Zoning Review section of PDM will

require an overall FDP be filed and approved pursuant to Section
1A00.4 of the Baltimore County Zoning Regulations.

“The one thing that needs to be understood above all else is that the
original parcel {579 acre tract] must not have more than five (5) R.C -
2 dwellings on it.”

Petition No. 2 was heard before Commissioner Kotroco on February 5, 1996 without the

benefit of any public notification or property posting respecting the substance of the proceedings,

which now involved a new parcel of land not referenced in Petition No. 1, viz., the south tract of

Sagamore Farm.

Commissioner Kotroco entertained Petifioner’s Motion to Dismiss all of the zoning

violations engineered by the Wards and Maffezzoli’s at Sagamore that were adjudicated at the

January, 1995 enforcement proceedings. He then proceeded to take Petitioner’s testimony on the

so-called “lot Iine reconfiguration”. One of the witnesses presented by Petitioners was Norman

Gerber. He offered testimony in support of the proposition that Ward could transfer a building right

to Maftezzolli from anywhere on the farm without having to identify the situs of its origin; and more

particularly, that the building right to be transferred was not coming from the south tract of

Sagamore. [Hereinafter, “Gerber testimony”]
There is no mdication that Kotroco erther acknowledged or considered Milton Memo’s No.

1 or No. 2 or the memorandum submitted to him by the Director of the Office of Planning.’ These

5. Neither the November 30,1995 proceedings nor the February 5, 1995 proceedings were recorded;
facts which, in themselves, are adequate grounds to invalidate the Order resulting from the latter
hearing.

Vilatalani N )
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were the memorandums submitted to Kotroco that stated in unequivocal terms that the requested
conveyance in Petitton No. 1, if approved, would violate County zoning laws. Moreover, they
cautioned Kotroco of the urgent need to compel Petitioners to answer the nine questions posited in
Milton Memo No. 1 before rendering any decision in the case. This he failed to do. Nor did
Commissioner Kotroco respect Ms. Milton’s fail-safe plea that, at a minimum, Petitioners be
required to file a development plan with Zoning Review, in the event the petition was granted.

™ w

In essence, instead of recognizing that Petition No. 2 was little more than a creative

reincarnation of Petition No. 1, Commissioner Kotroco blessed the series of conveyances that

resurrected the functional equivalent of Petition No. 1. Worse, his approval of a building right

transfer from the south side to the north side constituted a direct violation of the express conditions
supporting the legality of the north-side subdivision approved on March 3, 1988. Thus, his approval
of the building right transfer was, ipso facto, void.

On March 25, 1996, Assistant County Attomey, Nancy C. West, filed a request to amend
Kotroco’s Order of February 26, 1996, citing several manifest and irrefutable errors in his findings
of fact, As of May 10, 1996 Commussioner Kotroco had not determined whether he would grant Ms.
West’s motion to amend.

On April 27, 1996, Protestants, adjoining landowners of Sagamore Farm, observed an auction
sign posted on the north tract of Sagamore Farm announcing an auction date of May 13, 1996.
Protestants immediately began to investigate the circumstances attendant thereto, and in the course
of their investigaiton learned on May 2, 1996 (for the first time) of the hearings conducted on

November 30,1995 and February 5, 1996 and the issues adjudicated therein. Respondents filed a

Petition to Appeal on May 2, 1996, which is the subject matter of this proceeding.

3
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On May 10, 1996 Respondents hand-dehivered a letter to James Andersen, Esquire, counsel

for Petitioners, requesting him to advise his clients to either postpone the auction during the
pendency of this appeal petition or to make an appropriate disclosure to registered bidders prior to
any bidding.

On May 11, 1996 the Board of Appeals posted a prominent sign next to the auction notice.,
Some time between 3 p.m. and 7 p.m. that day the sign was removed. Respondent requested the

County to replace it prior to the auction but that was not possible.

On May 13, 1996 the auction of the Maffezzolli parcel was conducted without adequate
disclosure to the bidders of this appeal petition. Whatever notice of this appeal was disclosed - if

any - it was done in such a fashion as to be utterly undetectable.® Paradoxically, the high bidder at

the auction was awarded 10 a gentleman who conferred at length with a special advisor prior to
submitting most of his bids, and with whom he conversed at length - to the point of distraction -
prior to submitting the winning bid. The confidante was James Ward.
[I. STATEMENT OF THE FACTS
The parcels of property that are the subject of this zoning appeal lie in the Worthington
Valley National Historic Register District in Glyndon, Maryland. Prior to its purchase and

subsequent development by Jim Ward, the subject parcels were part of a 579-acre horse breeding

6. Respondents attended the auction and asked the auctioneer, Jack Billig, if there was an appeal
pending on the subject property. This provoked an indignant reply from Mr. Billig and he directed
the crowd’s attention to the February 26, 1996 Order. Respondent believes he also made reference
to a full posting of court notices on the wall of the barn behind him. Perhaps he was referencing the
posting of the Board’s Notice of Appeal sent to the parties herein.

[ — W
:h“:b-‘ a1
]

Ih‘



farm known as Sagamore Farm. The original owners of the farm was the Worthington family, who

received it in a land grant from the King of England in 1760. Alfred Vanderbilt acquired Sagamore

Farm in 1934 from his mother for the princely sum of $1.00. Mr. Vanderbilt turned Sagamore into
one of the top horse training and breeding farms in the country, producing such great racehorses as
Discovery, Native Dancer, and Kauai Kung. The farm itself consists of 181 acres of prime pasture

land to the north of Belmont Road and 398 acres of training and breeding facilities to the south of
Belmont Road. Sagamore Farm remains a part of Baltimore County folklore and still draws large

contingencies of weekend sightseers to view its picturesque setting.

James Ward, a real estate developer, who now resides in Florida, purchased the farm from
Mr. Vanderbilt in 1986 amid public proclamations that he promised to preserve the historic

landmark. About twenty-six months later [March 3, 1988] Mr. Ward subdivided the single 181-

acre northern tract of the farm into three separate parcels. Soon thereafter he submitted fo Baltimore
County a residential development proposal that would create seven residential homesites, which

included a building lot on the south parcel where the farm’s historic track and stables lie.

When the-then zoning commissioner rejected the development plan as incompatible with agricultural
zoning, Mr. Ward reportedly reacted with “astonishment™.

The March 3, 1988 subdivision created by Mr. Ward was premised on two condiﬁons, ViZ.,

(1) Further subdivision or reconfiguration of the north parcel was prohibited, and (2) the three
density rights on the north side could not be increased.

It appears that around May 6, 1990 Mr. Ward sold two of the parcels on the north side of
Belmont to Richard and Mary Maffezzoll for $1,900,000. The Maffezzolli’s then auctioned off one

of the parcels three months later and retained for themselves an 81-acre parcel. This 81-acre parcel

10 T
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contains two street-front dwelling units, a large garage, and a large storage barn. On May 2, 1991
Mr. Maffezzolli illegally subdivided the 81-acre tract and in a procedure labeled “deed-and-

description” which transferred a 3l-acre tract to Jim Ward containing the aforementioned

improvements. In the process Mr. Maffezzolli relinquished (unwittingly or otherwise) any chance
to transfer his single dwelling right on the tract to the scenic hilltop stte that presumably justified his
purchase price.

On February 7, 1992 Jim Ward transferred the improved portion of the 31-acre illegally-
created parcel to his wife, Patricta Ward. Sixty days later that parcel was again illegally subdivided
into an 8-acre parcel and a 23-acre parcel, zoned R.C.-4 and R.C.-2, respectively.

Seven months later Mr. Ward directed his attention to the land on the south side of Balmont
Road. On September 15, 1992 he simultaneously created illegal parcel “reconfigurations™ and
conveyed the resulting illicit parcels to his wife, Patricia Ward. Notwithstanding, Ward’s earlier

promise to reverse this illegal subdivision at the May 18, 1995 enforcement proceeding - 1itself an

act of grace in the wake of a prior hearing establishing Ward’s zoning infractions - it appears that
it was not unti] late January, 1996 that Ward complied with his agreement: days before the scheduled
hearing on Petition No. 2.

Moreover, following a determination at the January, 1995 enforcement proceedings that this
parcel had 1n fact been illegallyi subdivided - not once, but twice, - it was incumbent upon County
zoning authorities to either revoke all the subdivisions created on the north side of Belmont or
demand Petitioners submit for their approval a full development plan for Sagamore Farm. This was

not done.”

7. This illegally created subdivisions triggered a violation of the 1988 agreement between Jim Ward
and the County authorizing the initial 3 parcel subdivision on the northern side of Belmont Road:

11 IO ST
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III. DECISION OF ZONING COMMISSIONER

On February 26, 1996 Deputy Zoning Commissioner Timothy M. Kotroco issued his

FINDINGS OF FACT AND CONCLUSIONS OF LAW [ hereafter, "Order"] based on the hearing

conducted on February 5, 1996. As a preliminary matter, he ordered the dismissal of all zoning

violations commuitted by Petitioners at Sagamore which had been conclusively established at the

enforcement proceedings conducted in January, 1995.
Commissioner Kotroco characterized Petition No. 2 as follows:

" The Petitioners seek approval of the reconfiguration of the lot lines
within the tract boundaries of two existing and continuous... record
lots for agricultural purposes, only, and the allocation of one of the
permitted... building rights to be retained by the remaining 56.242
acre parcel...

* * * * %

" ...more particularly described on the site plans submitted and
marked into evidence..." [Order, p.1] [Emphasis Supplied]

In view of the obvious omission 1n Petition No. 2 to identify the source of the building right

to be transferred to Maffezzolli, coupled with the Gerber testimony presented on behalf of the

Petitioners at the February 5, 1996 hearing, it is beyond debate that Ward intended to transfer to

Maffezzolli a building right from the north tract of Sagamore. Given the evidence submitted to

Commissioner Kotroco in Milton Memo's No. 1 and No. 2 that Ward had obtained County
permission to subdivide the northern tract in 1988 by acknowledging that no more building rights
existed on that tract and that no more subdivisions or reconfigurations were permitted there; it was
incumbent upon Mr. Kotroco to determine if Ward intended to breach his 1988 agreement with
Baltimore County. This he did not do.

12
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Nor did Mr. Kotroco inquire into the characterization of the so-called ' lot line
reconfiguration' as involving "contiguous” lots within the same "tract boundaries." Petitioner's
Exhibits 1 and 2 clearly show that the lots ar¢ neither contiguous nor within the same tract
boundaries.

Additionally, the Finding of Fact supporting Kotroco's Order contained indisputable factual
errors regarding critical issues presented at the hearing. This, in turn, precipitated a request by the
Baltimore County Office of Law to Kotroco to amend his decision.

However pardonable the above oversights may have been, they pale in significance compared
to the failure of Commissioner Kotroco to recognize and expose Petition No. 2 for what it really was:
a creative reincarnation of Petition No. 1...a Petition which was so utterly flawed that Petitioners

chose to withdraw it the day 1t was to be heard rather than subject themselves to certain defeat and

embarrassment.
Had Commissioner Kotroco simply compared the proposed site plans submitted in support

of Petition No.l and Petition No.2 he would have detected their nearly - identical net effect.

Instead, he embraced Petitioner's portrayal of the transaction as a mere "lot line adjustment™

between neighbors..."for agricultural purposes, i.e., a horse breeding operation.” [that would transfer

to Ward 25 acres of prime real estate improved with two houses...and conceivably set the stage to

create an additional building rite on the southern tract. {Emphasis provided.] Kotroco proceeded

to award Petitioners the same de facto subdivision that Zoning Review and the Office of Planning
had previously (and emphatically) warned him were illegal.
In sum, Respondents submit that to characterize Petition No. 2 as a simple lot line

adjustment for agricultural purposes is tantamount to characterizing Camden Yards as the place

13
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Baltimoreans go to get a good hotdog.

IV. ARGUMENTS

A. THE FINDINGS OF FACT AND CONCLUSIONS OF LAW DATED FEBRUARY 26, 1996

ARE NULL AND VOID AS A MATTER OF LAW.

.

The Amended Petition for Special Hearing [Petition No.2] was in substance, if not
form, the functional equivalent of a new petition. It contemplated a wholly different
conveyance theory than Petition No.1 and it requested a second conveyance not
mentioned in Petition No.1l. As such, Petition No.2 constituted a new petition and
since no public notice was either published or posted, the ensuing hearing

conducted on February 35, 1996 violated both the County zoning regulations and
fundamental tenets of procedural and substantive due process, as guaranteed by the
state and federal constitutions. Consequently, Commissioner Kotroco’s orders were

rendered,_ab initio, null and void. Board of Education v. Ballard, 67 Md. App. 235

(1985) )

The findings of fact supporting Commissioner Kotroco’s conclusions of law contain

manifest and irrefutable errors respecting material issues in contest rendering the

resulting Order, ipso facto, invalid and unenforceable.

a) Commissioner Kotroco’s Order approving the allocation of a non-existent
building right from the original 81-acre parcel to its 56-acre residual was
invalid on its face.

1) That Kotroco only gave approval to allocate a building right vel non

from the 81-acre parcel is urefutable, viz.,:

14

MICROFILMED

i



"It should also be noted that the 81-acre parcel originally...contained
two density units, one of which is already utilized...The remaining
density unit will be retained by Dr. & Mrs. Maffezzolli as part of the
56.242-acre parcel they will retain after the lot line adjustment is
accomplished.” {Order, pp. 3,4]

2) Likewise, it is beyond debate that there were no existing building
rights remaining on the 8l-acre tract with which to award the
Maffezzolli’s. [Letters submitted to Kotroco by Nancy C. West,

Esquire and James R. Andersen, Esquire]

b) Assuming, arguendo, that Kotroco amended his Order to allocate a purported
building right from the south side of Sagamore to the residual 56-acre parcel
on the north side, it too, would be invalid. The owner of the south tract has

no building rights to convey.

B. THE ORDERS ISSUED BY COMMISSIONER KOTROCO ON FEBRUARY 26, 1996 ARE

UNENFORCEABLE AS A MATTER OF LAW.
1. Commissioner Kotroco’s Order authorizing a reconfiguration of the north side of
Sagamore Farm, at the minimum, was a de facto subdivision in derogation

of the express conditions agreed to by Ward and Baltimore County approving the

initial 1988 subdivision of the northern tract. Mr. Kotroco had neither the authority
or the power to breach the legally-binding 1988 agreement. Consequently his Order
authorizing the “lot line reconfiguration” is invalid on its face.

2. Commiussioner Kotroco’s Order approving the allocation of a building right from a

parcel of land that has no building rights 1s, of course, an unenforceable Order.

15
TCROFILMED



However, assuming, arguendo, that Kotroco ordered the allocation from the south
side of Sagamore, it would not validate the allocation. The owner of that parcel has
no building rights to convey.

The hearing conducted on February 5, 1996 was incident to a Petition for Special
Exception under the zomng regulations to use Belmont Avenue for a lot line

reconfiguration and the allocation of a building right. As such, the petition was a

non-sequitur and at fatal variance with the evidence submitted at the proceedings and

the ensuing Order, nullifying the latter.

C. THE BOARD OF APPEALS HAS THE AUTHORITY AND THE POWER TO RECONSIDER

OR REHEAR COMMISSIONER KOTROCO’S ORDER NOTWITHSTANDING THE

EXPIRATION OF THE APPEAL PERIOD.

1.

Under common law an admainistrative body has the right to reconsider a decision if

an error has been caused by fraud, surprise, mistake or inadvertence. Board of

Zoning Appeals v. McKinney, 174 Md. 551 (1938).

Since there was no recorded testimony at either the November 30, 1995 hearing or
the February 5, 1996 hearing, the record of the case consists entirely of the documents
entered as exhibits in the hearing. The Board of Appeals may nullify a decision of

a zoning commissioner which cannot be supported by the record. County Comm’ss.

of Anne Arundel County v Fairwinds, 230 Md. 569, 572. And where, as here, the

record is so devoid of substantial supporting facts as to be incapable of raising a
16
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debatable 1ssue, the Board 1s obliged to declare invalid the action of the zoning

commissioner. Heller v. Segner, 260 Md. 393, 399 (1971).

3. Where operative law provides for a de novo review of a hearing officer decision by

an appeals board, the appeals board 1s not acting in an appellate capacity. Vernon

Lohrmann v. The Arundel Corp. et al., 65 Md App 309 (1985). Consequently, the
Board of Appeals retains the inherent power to entertain a de novo hearing where it
would clearly serve the interests of justice. If there were ever such a case,

Respondents maintain, this is it.

D. PETITIONERS MOTION TO DISMISS THE APPEAL ON GROUNDS THAT THEY HAVE

BEEN DEEPLY PREJUDICED BY AUCTIONING OFF THE SUBJECT PROPERTY IN

RELIANCE ON THE ORDER IS AN AFFRONT TO THE INTELLIGENCE OF THE BOARD,

GIVEN:
1. The sordid history and covert nature of Petitioner’s multiple zoning violations;
2. The repeated indulgences granted Petitioners by the zoning authorities;
3. Respondent’s caveat to Petitioner’s counsel on May 10, 1996 to either postpone the
auction or make an appropriate disclosure to registered bidders pending the outcome of

this appeal petition;

4. The mysterious disappearance of the Board’s posting notice of this appeal petition hours

after it was hammered into the ground adjacent to the auction sign.

5. The refusal of the anctioneer to respond directly o Respondent’s inquiry as to the status

of this appeal petition.
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6. The fact that the February 5, 1995 hearing, itself, was the end product of a zoning
violation case instituted against Petitioners for creating an illegitimate version of the de
facto subdivison petitioned for in the instant case.

V. CONCLUSION

Based upon the facts and arguments set forth herein, Respondents request that the Findings

of Fact and Conclusions of L.aw and resulting Orders 1ssued by Deputy Commissioner Kotroco be

vacated and that the Board conduct a de novo hearing of Petitioner’s zoning request.
Respondent respectfully requests that the Board of Appeals docket a hearing date to entertain

arguments on Respondents appeal petition and the merits of Petitioner’s zoning request.

18
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IN RE: ¥ BEFORE THE

PETITION FOR SPECIAL HEARING * BOARD OF APPEALS

S/S Belmont Avenue Road, 2,.050' W of

Tufion Avenue * OF T,
(3501 Belmont Road) -
4th Election District * BALTIMORE COUNTY ::
3rd Councilmanic District -

Richard Maflezzoli, et ux. and

Patricia Ward - Petitioners ¥ Case No. 96-169-SPH —
"
* * * * * * * * * -

MOTION TO DISMISS

Baltimore County, Maryland, by Virginla W. Barnhart, County Attorney, and Nancy C. West,
Assistant County Attorney, files this Motion to dismiss the Petition To Appeal Zoning Order filed in
the above-captioned proceedings by Barry J. Renbaum, et ux. and in support thereof states as follows:

l. The above-captioned matter involves an appeal of an Order entered by Deputy Zoning
Commuissioner, Trimothy M. Kotroco, on February 26, 1996 wherein he approved the reconfiguration
of the lot lines of two existing and contiguous R.C. 2/R.C. 4 record lots (or a portion of one lot of
record) for agricultural purposes only for the property known as 3501 Belmont Road, also known
as Sagamore Farms. Further, the Order authorized the allocation of one of the permitted R.C. 2
building rights to the remaining 56.242 acre parcel as requested by Petitioners below, Richard
Maflezzoli, et ux. and Patricia Ward.

2. On May 2, 1990, Barry J. Renbaum and Carol E. Renbaum, his wife, noted an appeal
from the Commussioner’s Order.

3. Section 26-132(a) of the Baltimore County Code mandates that any person aggrieved

by any decision or Order of the Zoning Commissioner shall have the right to appeal to the County

MICROFILMED



Board of Appeals and, further, that notice of such appeals shall be filed within thirty (30) days from
the date of any final Order appealed. See also Rule 3¢ of the Rules of Practice and Procedure of the
County Board of Appeals, Section 2-354 of the Baltimore County Code, and Appendix D of the
Baltimore County Zoning Regulations; §22-32

4. That the Petitton filed by Renbaum, et ux. was beyond the statutorily prescribed period
within which to file an appeal and, therefore, should be dismissed.

AND IN FURTHER ANSWERING, BALTIMORE COUNTY, MARYLAND STATES
THAT:

5. The undersigned sent a letter dated March 25, 1996 to Commissioner Kotroco relative
to some concerns about factual inaccuracies in his Order. The intent of the correspondence was to
seek clarification of these matters. Although the undersigned requested that the original Order of
February 26, 1996 be amended to reflect the requested changes, the undersigned leaves it to the
discretion of the Commissioner to fashion whatever relief he deems appropnate.

6. The Order of February 26, 1996 was supported by substantial, lawful and competent
evidence when viewed 1n light of the entire record and should be affirmed.

WHERLEFORE, Baltimore County, Maryland respectfully prays that the appeal filed by Barry
J. Renbaum and Carol E. Renbaum be dismissed.

Virginia W. Barnhart
County Attorney

gy —

ﬁ'

Nancw'c
Assistant County Attorney

Courthouse, Second Floor
400 Washington Avenue
Towson, Maryland 21204
(410) 887-4420

MICROFILMED



l |

QERTIFIQAT’%E?QF SERVICE

[ HEREBY CERTIFY that on this day of May 1996 a copy of the foregoing Motion

To Dismiss was mailed, first class mail, postage prepaid, to:

Barry J. and Carol E. Renbaum
Brydonwood

P. O. Box 305

Giyndon, Maryland 21071

James R. Anderson, Esquire
Mudd, Harrison & Burch

105 West Chesapeake Avenue
300 Jefterson Building
Towson, Maryland 21204

Dr. John Bernstein

Valleys Planning Council

P. O. Box 5402

Towson, Maryland 21285-5402

Peter Max Zimmerman, Esquire
People’s Counsel

400 Washington Avenue
Towson, Maryland 21204

// by tO lf/

Nancy Wes
Assastant ounty Attorney
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IN RE: DPETITION FOR SPECIAI, HEARING " BEFORE THE
| S/S Belmont Road, 2,050’ W of

; Tufton Avenue * BOARD OF APPEALS
. (3501 Belmont Road)
. 4th Election District * OF BALTIMORE CQUNTY

.} 3rd Councilmanic District

a * Case No. 96-169-5PH
! Richard Maffezzoli, et ux and

Patricia Ward - Petiltioners
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| MOTION TO DISMISS

Petitioners Richard D. Maffezzoli, Mary C. Maffezzoli, his

:%ife, and Patricia Ward, hereby file this Motion to Dismiss the

lappeal from the Order of Timothy M. Kotroco, Deputy Zoning

Commissioner of Baltimore County dated February 26, 1996 and, as
grounds, state the followlng:

: 1. On February 26, 1996, Assistant Zoning Commissioner
Timothy M. Kotroco entered an Order in the above-captioned zoning

',}matter, On May 2, 1996, Barry J. Renbaum and Carol E. Renbaum

2. The rules of the Board of Appeals of Baltimore County

require that appeals be made within thirty days from the date of
| ¢

ﬁthe final action appealed from. See Baltimore County Code, §26-
|

132 (a) . The appeal filed by the Renbaums was filed thirty-six (36)
.days after the last date upon which the notice of appeal could have

fbeen timely filed.

i 3. The February 26, 1996 Order required that certailn deeds be
|

i
Ffiled within sixty days from the date of the Order. In reliance on

”the Order, original Petitioners waited until the appeals period

é:iexpired and filed the deeds 1in the Land Records for Baltimore
‘|I

County . L R

¥ #"lull'

s'
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4. The Renbaums contend in their petition that a letter from
Nancy West, Assgistant County Attorney, to Commigsioner Kotroco
'tolled the appeals period. They are wrong. Ms. West merely

ﬁrequested clarification and corrections of what she believed were

a few factual inaccuracies. She did not guestion the decision.

She did not indicate that the letter constituted a written appeal

lof the decision, nor did she otherwise file a written notice of
appeal; and she did not pay the requisite fee for an appeal.

ﬂ 5. The appeals period has not been tolled. The Petitioners
ol

1 r

'?would be unfairly prejudiced if the appeal was allowed to be
‘maintained. Because the Renbaums’ appeal was filed thirty-six (36)
days late, the Board of Appeals must dismigs the appeal.
WHEREFORE, Petitioners Richard D. Maffezzoli, Mary C.
Iﬁaffezzoli, his wife, and Patricia Ward, hereby regquest that the

}appeal filed by Barry J. Renbaum and Carol E. Renbaum be dismigsed.

_ LR LA

| Jamés R. Andersen

Mudd, Harrison & Burch

Suilte 300, Jefferson Building
105 West Chesapeake Avenue
Towson, Maryiand 21204

(410) 828-1335

Attorney for Petitioners

—_— ,r— ——— — "

CERTIFTICATE OF SERVICE

; T HEREBY CERTIFY that on this [/4#L day of May, 1996, a
lcopy of the foregoing Motion to Dismiss was mailed, first class
imail, postage prepaid, to Dr. John Bernstein, Valleys Planning
Jgouncil, P.O. Box 5402, Towson, Maryland 21285-5402; Mr. George

J
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Durett, 123 St. Thomas Lane, Owings Mills, Maryland 21117; Peter

Max:zimmerman, Esquire, 400 Washington Avenue, Courthouse, Room 47,

ffowson, Maryland 21204; Barry & Carol Renbaum, P.O. Box 305,
lyndon, Maryland 21071 and Nancy West, Esquire, Baltimore County

ﬁffice of Law, 400 Washington Avenue, Towson, Maryland 21204.

: | R A

Ja@%s R. Andersen

...____




MUDD, HARRISON & BURCH
ATTORNEYS AT LAW
103 WEST CHESAPEARE AVENLTE

JOHN E. MUDD 300 JEFFERSON BUILDING JAMES R, ANDERSEN
RICHARD . BURCH TOWSON, MARYLAND 21204 THOMAS P. DWYER
DOUGLAS W. BISER (4110) 828-1335 CHRISTOPHER C. O’HARA

H. PATRICK SI'RINGER, JR.
’ FAX (410) 828-10432 OF COUNSEL
ANDREW JANQUITTO
WILLIAM T. RUSSELL, JR.
T. ROGERS HARRISON DELVERNE A, DRESSEL

{1949-19935)

May 13, 1996

Board of Appeals
Office of Law

400 Washington Avenue
Towson, Marviand 21204

Re: Sagamore Farms
Richard Maffezzoli, et ux and Patricia Ward
Zzoning Case No.: 86-169-5SPH

Ladies & Gentlemen:

Enclosed please find a Motion to Dismiss I filed on behalf of
my clients in the above-captioned matter. I would appreciate it if
yvou would rule on the Motion to Dismiss at your earliest possible
convenience. My clients are deeply prejudiced by this inexcusable
late filing of an appeal. The Maffezzolis cannot sell their
property while the appeal 1s pending.

1 appreciate whatever assistance you can provide in ruling on
the Motion to Dismiss as expeditiously as possible.

Very truly yours,

Y

Ja R. Andersen

JRA/jeh
Enclosure
cc: Dr. John Bernsteln

Mr. George Durett

Peter Max Zimmerman, Esquire

Mr. & Mrs. Renbaum

Nancy West, Esquire

Mr. Arnold Jablon

*
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IN RE:

PETITION FOR SPECIAL HEARING * COUNTY BOARD OF APPEALS
S/S Belmont Avenue Road, 2,050' W of

Tufton Avenue * OF

(3501 Belmont Road)

4th Election District ¥ BALTIMORE COUNTY
3rd Councilmanic District

Richard Maffezzoli, et ux. and
Patricia Ward - Petitioners ¥ Case No. 96-169-SPH
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MEMORANDUM IN OPPOSITION TO
MOTIONS TO DISMISS

Respondents Barry and Carol Renbaum, by their attorney, respectfully submit this

Memorandum in Opposition to the Motion to Dismiss filed by Petitioners Richard D. Maffezzoli,

Mary C. Maffezzoli and Patricia Ward and the Motion to Dismiss filed by Baitimore County.

Both Motions contend that Respondents’ appeal in untimely because it was filed more than thirty

days after Deputy Zoning Commissioner Timothy M. Kotroco issued his Order in the above-
captioned matter. What both Motions fail to note is that the hearing which preceded the Order
was held without proper notice to the public, n direct violation of the Baltimore County Zoning
Regulations. As a result, Respondents right to appeal did not expire thirty days from the date of
the Order.

On January 3, 1996, Petitioners filed an "Amended Petition for Special Hearing” in the

Office of the Zoning Commissioner. [Ex. 11 to Petition to Appeal]. As with any petition for a

special hearing, the Zoning Commissioner was bound, by its own statutory guidelines, to give

the public notice and an opportunity to be heard. Specifically,

#
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[w]ith respect to any zoning petition other than a petition for a
special exception, variance, or reclassification,! the zoning
commissioner shall schedule a public hearing.... If the petition
relates to a specific property, notice of the time and place of
hearing shall be conspicuously posted on the property for a
period of at least 15 days before the time of the hearing.
Whether or not a specific property is involved, notice shall be
given for the same period of fime in at least two newspapers of
general circulation in the county....

Baltimore County Zoning Regulations, § 500.7.

After receiving Petitioners' Amended Pefition, the Deputy Zoning Commissioner
conducted a hearing on February 5, 1996. Accordingly, notice of the Amended Petition should
have been published for at least 15 days prior to the hearing date in at least two newspapers of
general circulation in Baltimore County. This was not done. Also, since the Amended Petition
identified a specific property - namely, 3501 Belmont Avenue - notice should have been
conspicuously posted on the property for the same amount of time. This was not done either. As
a result, Respondents had no idea that a hearing had been held on the Amended Petition and that
an appealable decision had been rendered until they observed on auction notice on the subject

property and conducted their own investigation in late April/early May of 1996.

Maryland courts have consistently stated that "the failure of an administrative board to
give statutorily prescribed notice of a hearing is fatal to the jurisdiction of the board." Landover
Books v. Prince George's County, 81 Md. App. 54, 64, 566 A.2d 792 (1989) (citing Cassidy v.

Baltimore County Bd. of Appeals, 218 Md. 418, 421-22, 146 A.2d 896 (1958)). In other words,
because the Deputy Zoning Commissioner failed to abide by the terms of Section 500.7, he was

not entitled to hold the February 5, 1996 hearing and/or issue the February 26, 1996 Order.
Consequently, Respondents' appeal did not need to be filed within thirty days from the date of

#

I These petitions are governed by other notice provisions.

_9 .
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that Order. See Case v. Dep’t of Agriculture, 535 A.2d 285, 287 (Pa. Cmwlth. 1987)

("Petitioners were given no notice of a hearing nor were they afforded an opportunity to be
heard....[T]he date of a decision reached without compliance of the Administrative Agency Law

has no legal significance. Therefore, Petitioners' appeal is not time-barred.").

Furthermore, it is absurd to have expected Respondents' to have appealed within thirty
days of the February 26, 1996 Order when they were given no notice of the Order (or the
Amended Petition or the hearing that preceded the Order) at any time. Indeed, "[o]ne without

notice is rarely in a position to complain of his ignorance, being unaware of the ignorance.”

Dupont Circle Citizens Assoc. v, District of Columbia Bd. of Zoning Adjustment, 403 A.2d 314,
317 (1979). Respondents cannot and should not be penalized for not knowing what the Zoning

Commissioner failed to advertise, especially considering the speed with which Respondents filed
their notice of appeal once they learned (in late April/early May) of the February 6 hearing and
February 26 Order.

Finally, any harm allegedly suffered by the Petitioners in this matter is outweighed by the
denial of due process to the Respondents and all others who would have attended the February 6,
1996 hearing had they been properly notified. As the D.C. Court of Appeals noted in a similar
situation, "[blecause a statutory right to due notice has been violated and cannot be cured until

everyone receives notice, the error cannot be deemed harmless.” Id.

For all the foregoing reasons, Respondents respectfully request that the Motions to

Dismiss be denied.

George A. Nilson

PIPER & MARBURY L.LP.

; 36 South Charles Street
Baltimore, Maryland 21201
(410) 576-1769

Attorney for Respondents

-3 -
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CERTIFICA F SER

I HEREBY CERTIFY that on this 5th day of June, 1996, a copy of the foregoing

Memorandum in Opposition to Motions to Dismiss was hand delivered or mailed, postage

prepaid, to:

James R. Anderson, Esquire
Mudd, Harrison & Burch
Suite 300, Jefferson Building
105 West Chesapeake Avenue
Towson, Maryland 21204

Nancy C. West, Esquire
Baltimore County Office of Law
400 Washington Avenue
Towson, Maryland 21204

Dr. John Bernstein

Valleys Planning Council

P.O. Box 5402

Towson, mayland 212835-5402

Peter M. Zimmerman, Esquire
People's Counsel for Balimore County
Old Courthouse

400 Washington Avenue

Room 47

Towson, Maryland 21204

Mr. George Durett
123 St. Thomas Lane
Owings Mills, Maryland 21117

George A. Nilson

MICROFILMED
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IN RE: PETITION FOR SPECIAL HEARING *  BEFORE THE
38 RBelmont Road, 2,050' W of
Tufton Avenue *  DEPUTY ZONING COMMISSIONER
(3501 Belmont Road)
4th Election District *  OF BALTIMORE COUNTY

3rd Councilmanic District

* Case No. 96-169~-SPH
Richard Maffezzoli, et ux, and
Patricia Ward - Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before Lhe Deputy Zoning Commlissioner as a
Petition for Special Hearing for that property known as 3501 Belmont Road,
also known as Sagamore Farms, located in the vicinity of Tufton Avenue and
Worthington Avenue 1n Greenspring Valley. The Petition was filed by the
owners of the property, Richard D. and Mary C. Maffezzoll, and Patricia A.
Ward, through their attorney James R. Anderson, Esquire. The Petiitioners
seek approval of the reconfiguration of the lot 1lines within the tract
boundaries of two existing and contiguous R.C.2/R.C.4 record lots (or a
portion of cone lot of record) for agriculturai purposes, only, and the
allocation of one of the permitited R.C. 2 building rights to be retained
by the remaining 56.242-acre parcel. The subject property and relief
sought are more particularly described on the site plans submitted and
marked into evidence as Petitioner's Exhibits 1 and 2.

Appearing at the hearing on behalf of the Petition were Richard
Maffezzoli and James Ward, co-owners of the property, John Tiralla, Norman
Gerber, and James R. Anderson, Esquire, attorney for the Petitioners.

Appearing in opposition or as interested parties in the matter were John

DR FILING

Bernsteln, Executive Director of the Valleys Planning Council (VPC), Elise

70

A‘\kButler, a representative of the Baltimore County Landmarks Preservation

Commission {(LPC), Jeffrey Long with the 0Office of Planning (OP), Wally
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Lippincolt with the Department of Environmental Protection and Resource
Management (DEPRM), and Catherine Milton, a representative of the Depart-
ment of Permits and Development Management (PDM}). The Protestants were
represented by Nancy West, Esquire, a representative of the Baltimore
County 0Office of Law.

The Petition for Special Hearing filed in this case 1s the culmi-
nation of several issues relative to the subject property. This property

was the subject of violation Case No. V94-323-SPH, whereln the then Balti-

more County Zoning Administration and Development Management office re-
quested a determination as to whether there was an illegal subdivision of
the subject property. That matiter was scheduled for a public hearing
before me and as a result of negotiations between the Office of Law and
Counsel for the Petitioners, the matter was subsequently resolved by
virtue of certain deeds being recorded in the Land Records of Baltimore
County. In preliminary discussions before me at the public hearing held
on February 5, 1996, Ms. West and Mr. Anderson represented that all previ-
ous 1issues concerning this property have been resolved. Thus, a Motion to
Dismiss the Petition for Special Hearing filed in Case No. V94-323-SPH was
reguested. Given the representations made by Counsel, the Petition for
Special Hearing filed in Case No. V94-323-SPH shall be dismissed and I
shall so Order.

As to the Petition for Special Hearing filed 1n the instant case,
the Petitioners seek relief to approve a 1ot line adijustment of 25.237
acres, more or less, zoned R.C.2, and the incorporation of that parcel
with a larger tract containing 160 acres for agricultural purposes, 1i.e.,

a horse breeding operation.

AICROFILMEL



As to the history of this property, testimony at the hearing
revealed that Mr. James Ward purchased 575 acres of land in 1986 from
Alfred Vanderbilt, the prior owner. Mr. Ward testified that approximately
AQD acres of the overall tract were placed intc the Agricultural Trust.
The subject property 1is known as Sagamore Farms and contains a training
facility for horses. This training facility consists of an indocor track
and a much larger outdcor track with accessory barns and tenant dwellings.
Belmont Road runs crosswise through the center of the +tract; thus, the
south side of the property contains the indcor and outdoor horse tracks,
and the north side contains the existing dwellings and accessory bulildings
utilized 1n connection with the horse breeding operation.

Mr. Ward further testified that he scld approximately 81 acres of
the original 575-acre tract to Dr. and Mrs. Maffezzoli, the other parties
to this Petition. This 8l-acre parcel is located on the north side of
Belmont Road and is the subject of the Petition before me. Furthermore,
Mr. Ward sold two other parceis of land to George Durreti. Mr. Durrett's
property abuits the two parcels which are the subject of this Petition.

Dr. Maffezzoli and Mr. Ward have agreed to perform a 1lot 1l1line
adiustment to permit the inclusion of 25.237 acres of the Maffezzoll pro-
perty with that owned by Ms. Patricia Ward for agricultural purposes. This
25.237-acre parcel will then be used in conjunction with the horse breeding

operation, which in essence, 1s an agricultural use. Dr. Maffezzoll would

retain 56.242 acres of land and the 25.237-acre parcel would become part
of the horse breeding operation to the south of Belmont Road. It should
also be neoted that the 8l-acre parcel originally sold to Dr. & Mrs.
Maffezzoll contained two density units, one of which 1s already utilized

by the dwelling known as 3501 Belmont Road. The remaining density unit
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will be retained by Dr. & Mrs. Maffezzoll as part of the 56.242-acre
parcel they will retain afiter the lot line adjustment is accomplished.

Testimony further revealed that Ms. Patricia Ward i1s currently
renting the 25.237 acre parcel from Dr. and Mrs. Maffezzoli, inasmuch as
the structures thereon are used 1n conjunction with the horse breeding
operation on her property. Both parties believe it to be in the best
interests of all concerned that the 25.237-acre parcel be forever Jjoined
with the horse-breeding operation to the south of Belmont Road so that the
use can remaln unified in perpetuity.

All those in attendance at the hearing were in agreement that the

lot line adjustment should be accomplished so that the horse breeding

operation can function on the same parcel of land once the lot line adjust-
ment is approved. However, the proposed lot line adijustmeni spurned an
ancillary 1issue to the property owned by Dr. and Mrs. Maffezzoli.

As noted above, Dr. and Mrs. Maffezzoli will retain one bullding
right to construct a residential dwelling on the 56.242 acres of land they
will retain. The issue which generated the greatest amount of testimony
at the hearing related to the placement of any residence on that parcel.

Pr. Bernstein, on behalf of Valleys Planning Council (VPC}, Ms. Butler on

behalf of the Baltimore County Landmarks Preservation Commissicn, and Mr.
Jeff Long on behalf of the Office of Planning, all tock the position that
Dr. Maffezzoli should be restricted as to where he can construct a resi-
dence on the 56.242 acres he will retain. Apparently, a ridge line runs

through this parcel at a high elevaticon. Those individuals previously

FILING
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identified do not belleve that Dr. Maffezzoll, or any future owner of the

9,

ubject property, shouid be permitted to construct a dwelling atop that

ridge line. These individuals believe that constructing a house on top of



this hill would detract from the scenic beauty of the Valley. Thus, they
believe that Dr. Maffezzoll should be required to construct a house at
some other location on the property and not atop the ridge.

On behalf of the Baltimore County Landmarks Preservation Commis-

sion, Ms. Elise Butler testified that there are two sites currently on the

Baltimore County Landmarks List, those sites being the St. John's Church
and Mot Morenci, which, 1in her opinion, would be affected by any dwellling
that might be constructed atop the ridge on the Matfezzoll property. Ms.
Butler testified that this ridge can be seen from the 8t. John's Church
property as well as the Mont Morenci property, and thus, any home that
would be constructed on this ridge would be visible from these two sites,.
Ms. Butler belleves that to preserve the visual character of this Valley,
no structure should be built atop the ridge.

Dr. Maffezzcll took exception to the position of these individuals
and asserted that he should have the right to construct a house anywhere
on his 5b-acre parcel of property. He festified that one of the virtues
of his property is that it offers tremendous views of the Worthington and
Greenspring Valleys. He believes that any restriction prohibiting either
himself or any future purchaser of this property from locating a house
where the vwviews would be most advantageous, would severely detract from
the value of his property and cause him a severe economic loss. He there-
fore argues that he should be permitted tc place a house anywhere on his
property and that he should not be restricted in any manner, except for
those restrictions that are imposed upon any development, pursuant to the
Baltimore County Zoning Regulations, Baltimore County Building Code, and

all other applicable building requirements, such as well and septic.
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Tarning my attention to the issue raised within the Petiticon forx
Special BHearing, I find that the Petitioners have satisfied thelr burden
and that the requested lot line adjustment should be permitted to occur.
The 25.237-acre parcel of land located on the north side of Belimont Road
should be joined with the approximately 160 acres of land on the south
side of Belmont Road to allow the Sagamore Farms horse breeding operation
to continue in perpetulty on the same parcel of land. The Petitloners
shall be required to prepare a new deed, which shall be recorded 1in the
Land Records of Baltimore County, showing the joining of the two properties
together.

Turning next to the issue of the appropriate location to situate
a dwelling on the subject property after the lot line adjustment, I find

that any attempt to regulate or restrict the placement of a dwellling on

the Maffezzolili property at this time would be premature. Testimony and
evidence presented show that Dr. and Mrs. Maifezzoli will retain 56.242
acres of R.C.2 zoned land after the lot line adjustment is accomplished.
Somewhere on that 56.242-acre parcel. Dr. Maffezzolil, or a successive
owner may wish to construct a residence. There was no testimony before
this Deputy Zoning Commissioner as to where, 1f anywhere, the property
could sustain a septic system. There have been no percolation tests
performed on the property. ¥Furthermore, no wells have been dug to deter-
mine where an appropriate location for a well would be. Finally, had I not

asked for a topographical map of the property, 1 would not have been able

tc determine where on this 56.242 acre parcel the "ridge" exists. There
may also be wetlands or other naturally occurring features to this land
which could further restrict development on this property for residential

surposes. None of this information was provided to me at the time of this
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a \’ﬂ\ Special Hearing to approve the reconfiguration of the 1lot 1lines of two
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hearing. Farthermore, a future owner may not even wish o build atop this
"ridge" and thus, the need to restrict the building locaticn may not even
be necessary. Therefore, I believe it would be premature at this time to
attempt to restrict where a house can be located on this parcel of land.

However, I do believe that the issue of where a house should be
located is sufficient to warrant that a special hearing be held prior to
the issuance of any building permit for any residence to be constructed on
this 656.242-acre parcel, following the lot line adijustment. Therelore, a
restriction shall be imposed at the end of this Order requiring that a
special hearing be held to determine the appropriate location for a dwell-
ing on this parcel at such time as an application for a building permit
for same has been filed.:

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship would re-
siult 1if the relief requested in the special hearing were not granted. It
has been established that the requirements from which the Petitioner seeks
relief would unduly restrict the use of the land due to the special condili-
tions unigque to this particular parcel. In addition, the proposed lot
line adiustment will not be detrimental to the public health, safety, and
general welfare and meets the spirit and intent of the zoning regulations.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the

special hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner ifor

Baltimore County this Qé?"‘% day of February, 1996 that the Petition for

existing and contiguous R.C.2/R.C.4 record lots {(or a portion of one lot
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of record) for agricultural purposes, only, and the allocation of one

the permitted R.C.Z2 building rights to the remaining 56.242-acre parcel,

in accordance with Petitioner's Exhibits } and 2, be and is

ED, sublject to the following restrictions:

1) The Petitioners
ceeding at this time is at their own

time as the
has expired. 1f, for whatever reason, this Order
reversed, the relief granted herein shall be rescinded.

2) Pursuant to Secticn 502.2 of the B.C.Z.R.,

deed incorporating a reference to this
restrictions and conditions set forth herein shall be
recorded among the Land Records

hereby GRANT-

are hereby made aware that pro-
risk until such

30-day appellate process from this Order

a new
case and the

of Baltimore County

sixty {60) days of the date of this Order and a

within
copy of the recorded deed shall be forwarded to the
Zzoning Commissioner for inclusion i1n the case file.

IS FURTHER ORDERED that in

17

the event an application for a

building permit is filed to develop the 56.242 acre parcel retained by Dr.

and Mrs. Maffezzoll,

with a single family dwelling, then the Petitioners

or any future property owner must request a special hearing to determine

L/M Votrse,

the appropriate location for said dwelling.

TIMOTHY M./ KOTROCO
Deputy Zoning Commissioner

for Baltimore County

T™K:bjs
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CIVIL .CTION # 3_c_906-10557

RICHARD MAFFEZZOLI, ET UX
IN THE MATTER OF AND PATRICIZ WARD

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXHIBITS, BOARD'S RECORD
EXTRACT & TRANSCRIPT FILED IN THE
ABOVE-ENTITLED CASE, AND ZONING

COMMISSIONER'S FILE AND EXHIBITS

QAN
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Raltimore County Government
Zoning Commissioner
Office of Planning and Zoning

o

Suite 112 Courthouse
400 Washington Avenue February 26, 1996 10Y 887-4386
Towson, MD 21204 (410

James R. Andersen, Esquire
105 W. Chesapeake Avenue, Suite 300
Towson, Maryland 21204

RE: PETITION FOR SPECIAIL. HEARING
3/S Belmont Road, 2,050' W of Tufton Avenue
(3501 Belmont Road)
Ath Election District - 3rd Councilmanic District
Richard Maffezzoli, et ux, and Patricia Ward - Petitioners
Case No. S6-169-5PH

Dear Mr. Andersen:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development

Management office at 887-3331.
Very Aruly yours,

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
T™K:bjs for Baltimore County

cc: Dr. & Mrs. Richard D. Maffezzol:x
3501 BRelmont Road, Glyndon, Md. 21136

Ms. Patricia A. Ward
13860 Wellington Trace, #12, Wellington, Fla. 33414

Dr. John Bernstein, Executive Director, Vallieys Planning Council
P.0. Box 5402, Towson, Md. 21285-5402

_Mr. George M. Durrett
123 St. Thomas Lane, Owings Mills, Md. 21117

Nancy West, Esquire, Baltimore County Office of Law
Catherine Milton, Deparyment of Permits & Development Management
People's Counsel; Case/File

MICROFILMEL
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RE: PETITICN FOR SPECIAT, HEARING * BEFORE THE
3501 Belmont Avenue, N/S Belmont Avenue,
2050 W of C/l Tufton Road x ZONING COMMISSIONER
4th Election District, 3rd Councilmanic
X OF BALTIMORE COUNTY

Richard D. and Mary C. Maffezzoli

Petitioners * CASE NO. 96-169-SPH
* .1 *x *x * * X * * * * * *x

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Raltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) B887-2188

CERTIFICATE OF SERVICE

4

I HEREBY CERTIFY that on this 'ézéfl day of November, 1895, a copy

of the foregoing Entry of Appearance was mailed to Jim Andersen,

Esquire, 105 W. Chesapeake Avenue, Towson, MD 21204, attorney for

Petliticners

PETER MAX ZIMMERMAN




3501 Belmont Avenue o

whinhismthdeC_zl RC- 4

This Petition shail be filed with the Department of Permits & Development Management
The undersigned, legal owner(s) of the property situate in Battimore County and which is described in the description and plat attached
imore Cou

hereto and made a part hereof, iti ' ' | '
SO e mace a part hereof, heteby petition for %ipcf}c& r2PPER ST MeEing Besulgtions of o BYP188f HSral

heraun described property for recon ra
purposes within the tract boundaries of two existing contiguous

RC-2/RC~4 record lots (or a portion of one lot of record) and
allocation to the remaining 56.242 acre parcel of one of the

permitted RC-2 building rights.

Property is to be posted and advertised as prescribed by Zoning Regulations,
ption advertising, posting, etc., upon fiing of this petition, and further agree to and

. or we, agree to pay expenses of above Special Exce
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuarnt to the Zoning Law for Baltimore County.

Mdasdemnﬂydeciamandaﬁm,undermepemlﬂesofpequry, that L'we are the
legal owner(s) of the property which s the subject of this Petition

1335

LECAL DUNER Aun
Contract Purchaser/| essee: Lega! Owner(s):
Patricia A. Ward ' Ri rda D. Maffezzepli
{Type or Pt Name) ' ' - ﬂfPﬂmNﬂ’tz-* % ‘ / -
Signature ) Signature . / - —
13860 Wellington Trace, #12 Mary C. Maffezzoli -
Address {Type or Pnnt Name) -
Wellington Florida 33414 ﬁYY\gﬂﬂiwfil \14
Cay State Zipcode Signature ] '%
c/o James Andersen, Esq.
105 W. Chesapeake Ave, #300 (410) 828-
Attorney for Petiioner Address o Phone No
James R. Andersen Towson, Md. 21204
{Type or Print Name) City .
% f ' P W/'f\ Name. Address and phone nmdwms::fgbemntm. fpoode
g : i - - R \
- K £300 B -
) 145 W. Chesapeake Ave,
\_ Phone No Address Phone No
| pwWwson, Msd:a; 2%9%02'4 DR OFICE USE On y S———
ESTIMATED LENOTH OF HEARING
) the foliowing dates Next Two Months
ALL OTHER
REVIEWED BY: _ DATE

. -' 9/5/95 o
- a6-169-9
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Petition for Special Hearing

%*W to the Zoning Commissioner of Baltimore County

BYLIE
for the propexty located at SSTO1 BELmovT AvE )
Qéﬂ"'ﬂfé? ?HS(D I—.{l ich is presently zoned 1€ - A gad P4

This Petition shall be filed with the Otfice of Zoning Administration & Deveiopment Management.

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made & part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zoning Commissioner should approve a proposed non-density transfer

TeA of 21.479 acres of RC-2fzoned land located in Baltimore County,
Maryland from Richard A. Maffezzoli and Mary Maffezzoli to Patricila

A. Ward, who 1s a contiguous property owner.

Property is to be posted and advertised as prescribed by Zoning Regulations.

l, or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon fiing of this petition, and further agree {0 and
are to be bound by the zoming regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltirmore County

i/We do solemnly declare and affirm, under the penatties of penury, that {/we are the
legal owner(s) of the property which is the sutyect of this Petibion

Contract Purchaser' puses Legal Owner(s)

Rt O MHFFEE_%ﬂnfh
] //
= % ’

- _ _ M~y & m REEE R 2 Ol

Acgress N (Type o Prnt Name
o ) - WM § M lfm(‘ﬁ A

)
ity Sipto Z"bpcod:é Signature /

{Tyﬂe_';f Fhint Nar;e}

Signature Signature

Clo 7orm rFenRise= S2L~123y
ARtormey for Pettone: Addréss Phone No
! OSCAXCiAELS BPE AKE 307
T ___"hgl;- fibﬂiéiig# L Joeed mp 2/209
Type ¢ Brnt Name| ity State Jipcode
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°® e®
ZONING DESCRIPTION C?Cc —/(c 7*’S£€H

All that piece or parcel of land situate, lying and being in
the Fourth Election District of Baltimore County, State of
Maryland and described as feollows to wit:

Beginning for the same at a point located in the center of
Belmont Reoad distant 2050 feet, more or less, measured
Northwesterly along the center of Belmont Rcoad from the
center of Tufton Avenue, and running thence and binding in
the center of Belmont Rocad the nine following lines viz: by a
curve to the left having a radius of 606.59 feet, an arc
length of 249.15 feet, and subtended by a chord North 67
degrees 39 minutes 06 seconds West 247.40 feet, North 77
degrees 21 minutes 49 seconds West 376.28 feet, by a curve to
the right having a radius of 1199.75 feet, an arc length of
146 .48 feet and subtended by a chord North 74 degrees 30
minutes 35 seconds West 146.39 feet, North 70 degrees 18
minutes 18 seconds West 676.84 feet, by a curve to the right
having a radius 873.36 feet, an arc length of 102.40 feet,
and subtended by a chord North 66 degrees 05 minutes 20
seconds West 102.34 feet , North 64 degrees 21 minutes 01
seconds West 1266.78 feet, by a curve to the right having a
radiuse of 265.00 feet, an arc length of 233.66 feet, and
subtended by a chord North 39 degrees 05 minutes 25 seconds
west 226.16 feet, North 13 degrees 49 minutes 4°2 seconds West
314.64 feet, and North 7 degrees 41 minutes 34 seconds West
273,72 feet, thence leaving sald road and running the nine
following courses and distances viz: North 43 degrees 29
minutes 06 seconds East 116.00 feet, North 43 degrees 29
minutes 06 seconds East 150.0C feeit, Scouth 39 degrees 03
minutes 10 seconds East 585.78 feet, South 04 degrees 14
minute 43 seconds West 418.70 feet, South 69 degrees 30
minutes East 830 feet, North 28 degrees 21 minutes 04 seconds
East 200.00 feet, South 71 degrees 47 minutes 58 seconds East
1632.64 feet, South 11 degrees 13 minutes 05 seconds West

424 .73 feet and South 2 degrees 16 minutes 55 seconds East
6£63.92 feet to the place of beginning.

Containing 31.479 Acres of land, more or less.

+H 16
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CERTIFICATE OF PUBLICATION

1
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TOWSON, MD.. L/ ZZO_ 1095

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of AL sucecessive

weeks, the first publication appearing on / M , 19 ﬁ

THE JEFFERSONIAN,

(. onnido

LEGAL AD. - TOWSON
U

: 117109 Now.9. 16987




¢

Baillimore County Government
Othice of Zonmg Admimistration
and Development Management

111 West Chesapeake Avenuce
21201 (410) 887-3353

Towson, M

rropdes s o

ﬁr-r

bt

oONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulations require that notice be given to
the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which-require g public hearing, this notice is accomplished by posting
a sigh on the property and placement of a notice in at least one
newspaper of general circulaticn in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner 1s responsible for
the costs associated wlth these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

—

1) Posting fees will be accessed and paid to this office at the
time of filing,

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
HON-PAYMENT OF ADVERTISING FEES WILL STAY ISSQRNCE OF ZONING ORDER.

(%13,

ARNOLD JABLON, DIREUTOR

by - L. SIIE IS SIS L. IS S - - - - e b e i e L SEm - - -y miba wke - A e e S TR S S S-S SEES— - - T TS T T S ST S-S - T T AT - T T S, IS TS IS TS G S G G S S B S - e e s b

For newspaper advertising:

tem No.: 1A%
petitioner:  Kichardd D. McFFez20ly ol Mocy €. MafFezaol;
Location: 350} Relmont ﬁp_;,_cji

PLEASE FORWARD ADVERTISING BILL TO:

NAME. : Mr jq.@?.s w4r£1 C..[ri'? jﬂmiﬁ [-.) Am.éersfwl E_i{»
ADDRESS:_ [0S Jtst Chesapasles Avenoe  Siirke 300 Tuwson D 21201

PHONE NUMRER: (*—tlo\ B2 - 1325

AJ:ggs
(Revised 04,09,93)

BLE R



T0r PUTUXENT PUBLISHING COMPANY
November 9, 1995 Issue - Jeffersonian

Please foward billing to:
James R. BAndersen, Esg.
105 W. Chesapeake Avenue #300

Towson MD 21204
828-1335

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning BAct and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-169-SPH {(Item 166)

3501 Belmont Avenue

N/S Belmomt Road, 2050' W of ¢/1 Tufton Road

4th Election District - 3ré Councilmanic

Legal Owner: Richard D. Maffezzoli and Mary C. Maffezzoli

Special Hearing to approve a proposed non-density transfer of 31.479 acres.

HEARTNG: THURSDAY, NOVEMRER 30, 1995 at 9:00 a.m. in Room 118, 014 Courthouse.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HARDICAPPED ACCESSIRLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR TNFORMATION CONCERING THE FILE AND/OR HEARING, PLERSE CALL 887-339L.

L

AICROFIL ME!
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Baltimore County Development Processing

Department of Permits County Office Building
d and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

NOTICE OF HEARING

‘I‘bemninngimimernfBaltimeCmty,bythﬂWGfthmjnghmaMReguhdmsufBalﬁm
County, will hold a public hearing en the property identified bherein in
Room 106 of the County Office Building, 111 W. Chesapeake Averme in Towson, Maryland 21204
or
Room 113, 01d Courthouse, 400 Washington Averme, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-169-SPH {Item 166)

3501 Belmont Avenue

N/S Belmont Road, 2050' W of ¢/} Tufton Road

4th Election District - 3rd Councilmanic

Legal Owner: Richard D. Maffezzoli and Mary C. Maffezzoli

Special Hearing to approve a proposed non-density transfer of 31.473 acres.

HEARTHG: THURSDAY, NOVEMBER 30, 1995 at 9:00 a.m. in Room 118, 0ld Courthouse.

Arnold Jablon
Director

vt Richard and Mary ¥affezzoll
James R. Andersen, Esg.
Jim Thompson

HOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.
(2) HEARTNGS ARE HANDICRPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATTONS PLEASE CALL 887-3353.
{(3) FOR INFORMATION CONCERING THE FILE AED/OR HERRTNG, CONTACT THIS OFFICE AT 887-33%91.

MICROFILMED

:f%} Printed with Soybean tnk
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(ounty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

May 16, 1996
NOTICE OF ASSIGNMENT /MOTION ONLY HEARING

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILIL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), BOARD'S RULES OF
PRACTICE & PROCEDURE, APPENDIX C, BALTIMORE COUNTY CODE.

CASE NO. 96-169-SPH RICHARD MAFFEZZOLI, ET UX AND PATRICIA WARD -
Petitioners S/s Belmont Road, 2050' W of
Tufton Avenue (3501 Belmont Avenue)
4th Election District
3rd Councilmanic District

SPH -To approve reconfiguration of lot lines
as more fully detailed on Petition for Special
Hearing.

2/26/96 -D.Z.C.'s Order in which Petition for
Special Hearing is GRANTED with restrictions.

Motion to Dismiss having been filed by Counsel for Petitioners and
Respondent's Brief filed by Appellant, a Motion Only Hearing has been
scheduled before the Board; no evidence or testimony to be received this
date as to merits of the case; oral argument on Motion only; and has

been

ASSIGNED FOR: WEDNESDAY, JUNE 5, 1996 at 9:30 a.m.

cc: Barry J. Renbaum, et ux Appellants /Protestants
James R. Andersen, Esquire Counsel for Petitioners
Dr. & Mrs. Richard D. Maffezzoli Petitioners
Patricia A. Ward Petitioner

George M. Durrett

Dr. John Bernstein Valleys Planning Council
People's Counsel for Baltimore County

Pat Keller

Timothy M. Kotroco

Catherine Milton /PDM

Docket Clerk /PDM
Arnold Jablon, Director /PDM

Nancy C. West, Assistant County Attorney
Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

Qg{}g\) Printed with Soybean Ink

on RHecycled Paper
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

June 28, 1996

NOTICE OF DELIBERATION

The Board, having heard oral argument on Motions filed in this matter
on June 5, 1996, and upon receipt of a request from Counsel for Petitioners
that the Board rule upon the Motions to Dismiss, the following deliberation
has been scheduled:

Richard Maffezzoli, ET UX, AND PATRICIA WARD -Petitioners
Case No. 96-165-SPH

DATE AND TIME

Thursday, Auqust 8, 1996 at 1:00 p.m.

LOCATION : Room 48, Basement, 0l1ld Courthouse

cc: George A. Nilson, Esquire Counsel for Appellants
Barry J. Renbaum, et ux Appellants /Protestants
James R. Andersen, Esquire Counsel for Petitioners
Dr. & Mrs. Richard D. Maffezzoli Petitioners
Patricia A. Ward Petitioner

George M. Durrett

Dr. John Bernstein Valleys Planning Council
People's Counsel for Baltimore County
Pat Keller

Timothy M. Kotroco

Catherine Milton /PDM

Arnold Jablon, Director /PDM

Nancy C. West, Assistant County Attorney
Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

R.B.M. /copied

Printed with Soybean Ink
on Recycled Paper



Qﬁﬂ*E(kk* ' Development P :
gﬁﬂ % Baltimore CO].IIlty c ve opog'l ;oqisﬁmg
*x x %% | Department of Permits and ounty Ullice Building
% W Devel t M £ 111 West Chesapeake Avenue
velopment Managemen
Ly Towson, Maryland 21204

AN pr
Y

November 24, 1935

im R. Anderson, Esquire
195 W Chesapeake Avenue
Towson, Maryland 21204

BE: Item Ho.: 166
Case No.: 96-169-SPH
Petitioner: R. O. Maffezzolil

»

Dear Mr. Anderson:

The Zoning Advisory Committee {(ZAC), which conzsists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted £or
processing by Permits and Development Management {(PDM), Zoning Review, on
October 18, 1895,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to0 assure that all parties {zoning commissioner, attormey, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If vou need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office {887-3391).

Sincerely,
- - i ~ :;r ,'E-‘:‘?_i
T f;ﬂ . : ,
z ’E‘ ’
ol '*:z#' » ‘s\ .

W. €arl Richards, Jr.
Zoning Supervisor

WCR/Jw
Attachment{s)

mnied with Soybean Ink
ot Recycled Paper



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director November 21, 1995
Zoning Administration and
Development Management

FROM: J. Lawrence Pilson
Development Coordifiator, DEPRM

SUBJECT: Zoning Item #166 - Maffezzoli Property
3501 Belmont Avenue
Zoning Advisory Committee Meeting of October 30, 1995

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Environmental Impact Review

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains, and Forest
Conservation.

Agricultural Preservation Program

Comments for this petition will not be submitted until such time that the
petitioners take the actions necessary to bring the property on the south
side of Belmont Road into conformance with the Baltimore County Development
Regulations and the Maryland Agriculturail Land Preservation Foundation
easements.

v
JLP:LS:WL:sp

MAFFEZ/DEPRM/TXTSBP

ACROFILMEL
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE
T0: Mr. Arnold Jablon, Director February 1, 1996
Zoning Administration and
Development Management
FROM: J. Lawrence Pﬂso%
Deveilopment Coordimator, DEPRM
SUBJECT: Zoning Item #96/169/SPH - Maffezzoli/Ward -  REVISED

3501 Belmont Aveénue
Zoning Advisory Committee Meeting of Januarv 16, 1996

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Environmental Impact Review

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest Conservation
Regulations Sections 14-401 through 14-422 of the Baltimore County Code).

Agricultural Preservation Program

This plan has been reviewed for prime and productive soils. As proposed,
the plan does not conflict with meeting those requiations.

S
JLP:KK:WL:sp

MAFFEZ/DEPRM/TXTSBP



BALTIMORE COUNTY, MARYLAND
I NTEROCFFICE CORRESPONDENTCHE

TO: Arnold Jablon, Director DATE: Nov. 6, 18956
Zoning Administration and Development Management

FRO Robert W. Bowling, P.E., Chief
Development Plans Review

RE: Zoning Advisory Committee Meeting
for November 6, 1
Items k153, 165, {166, 167, 168, and 1689 =

H""--.—

The Development Plans Review Division has reviewed
the subject zoning items and we have no comments.

RWB:sw

AIUROFILMED
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700 East Joppa Road Suite 901
Towson, MD 21286-5500

AGrnoid Jablior
irector
oy Administration and

m v PR
Develaoment Managemaent

Baltimore County Government
Fire Department

¢

(410) 887-4500

DATE: 10/30G/95
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David L. Winstead

Maryland Department of Transportation i?lriZ:soff
State Highway Administration Admimatrator

/0-25 -95

Ms. Joyce Watson RE: Baltimore County
Baltimore County Office of ftem No. /@ @ é/lfJ’ /C)
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

Cot) <Anall

Ronald Burns, Chief
Engineering Access Permits
Division

BS/es

My tefephone number is

,?‘; ! ' Maryland Relay Service for Impawred Heanng or Speech
atlin

1-800-735-2258 Statewide Toll Free

g Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Ballimore, Maryland 21202
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BALTIMORE COUNTY, MARYLAND ///26/95/
@ Q@ 20 Anrr

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director, PDM DATE: November 28, 1995
FROM: Arnold F. *Pat’ Keller, III, Director, PO /E}>\h

SUBRJECT: 3501 Belmont Avenue

INFORMATION:
Item Number: 166
Petitioner: Maffezzoll Property

Cs)
&2
-
I'T}
o

Property Size:

Zoning: RC-2 & RC-4

Requested Action:  Special Hearing

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Based upon a review of the information provided, staff offers the following com-
ment.

1t appears to this office that the subject request is, 1in fact, a densiiy trans-
fer since the tract of land to be transferred is improved with a residence. We
are unable to find any provision 1in the Baltimore County Zoning Regulations allow-
ing for a transfer of this nature to take place. -

If, however, the applicant's request is found tc be acceptable and ultimately
granted, the effect will be the creation of a non-density parcel of 50 acres with
no development rights since the 81 acre parcel holds only one density unit. As
this obviously 1s not the applicant's intent, it is imperative that the plat
accompanying this request be amended to indicate the proposed locations of all
available density units (5) on the north and south sides of Belmont Avenue.

In addition to the above menticoned concerns, other questions raised by Permits
and Development Management in a memorandum dated November 17, 1995 should be ad-
dressed prior to final consideration of this matter.

Comments forwarded to this office from the Landmarks Preservation Commission are
also attached for informational purposes.

Prepared by: jﬁa&/:CiEZA?é;;i=

Division Chief: -~ f {Aﬁﬂf’ff e

PK/JL
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BALTIMORE COUNTY, MARYLAND ,/7Zw::?,

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director, PDM DATE: February 2, 1996

FROM: Arnold F. '"Pat’ Keller, III, Director, PO

SUBJECT:

INFORMATION:

Item Number: 166

Petitioner: Maffezzoli Property

Property Size:

Zoning: RC-2 & RC-&

Requested Action: Special Hearing

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

Based upon a review of the revised plan, staff offers the following comment:

Should the applicant's request be granted, this office requests that approval be
conditioned on a2 restriction which would provide the Office of Planning the

opportunity to review and approve the location of any dwelling to be constructed
on the 36.24 acre, RC-2 zoned parcel prior to the issuance of a building permit.

Prepared by: W
Division Chief: [ &M’VJ/
PK/JL




BALTIMORE COUNTY, MARYLAND

Inter-Qffice Correspondence

TO: R. Schuetz DATE: May 16, 1996
D. Levero

H. Buchheister

FROM: Kathi

SUBJECT: Richard Maffezzoli, et ux and Patricia Ward -Petitioners
Case No. 96-169-SPH (Sagamore Farms)

The subject matter has been scheduled for a Motion Only
Hearing on Wednesday, June 5, 1996 at 9:30 a.m. While you are
already scheduled to sit on this date, please note the earlier
start time (see attached Notice of Assignment /Motion Hearing).

Attached for vyour review are the following documents which
have been submitted with regard to this case:

1. Letter dated May 10, 1996 from Barry Renbaum, Appellant,
to James R. Anderson, Esquire, counsel for Petitioners,
regarding this appeal.

2. Motion to Dismiss filed by James R. Anderson, Esquire,
Counsel for Petitioners.

3. Respondent's Brief and Appendix filed by Mr. Renbaunm.

Also attached for your information and review is a copy of Mr.
Renbaum's original appeal letter and its attached copy of a letter
from Nancy West to Tim Kotroco. Nancy's letter is referenced in
both Mr. Renbaum's and Mr. Anderson's submittals, and I thought it
might be helpful to have it available and close at hand when you
review this material.

Nancy West has indicated by telephone that she will be filing
a response regarding this matter, and 1've advised her of the June
5th hearing date and time.

Should you have any questions reqgarding this case, or any
attachment, etc., please let me know.

kathi

Attachments

MICROFILIMED



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: January 5, 1998
Permits & Development Management

FROM: Charlotte E. Radcliffe (pr~
County Board of Appeals

SUBJECT: Closed File: 96-169-SPH
RICHARD MAFFEZZOLI, ET UX AND

PATRICIA WARD - Petitioners
4th E; 3rxrd C

Since this case was dismissed by Order of the Circuit Court
May 5, 1997, we are hereby closing the Board's file in
this matter. The original file and exhibits will be returned to

your office by John Almond, Records Manager /CCt.

Attachment (Board Case File No. 96-169-5PH)

ViICROFILMED



BALTIMORE COUNTY, MARYLAND | al, 2

Inter-Office Memorandum

DATE: November 17, 1995

TO: Hearing Officer

FROM: Catherine A. Milton
Planner | M

Zoning Review, PDM

SUBJECT: ZAC Comments
ltem #166 - Sagamore Farms
3501 Beimont Road

At the request of the Director of Permits and Development
Management (PDM), | have been asked to give an overview of the subject property
from the perspective of the Zoning Review section.

History:

The property shown on attached diagram “B" indicates the three (3) parcels that Mr.
Ward purchased from Mr. Vanderbilt by a deed recorded on December 18, 1986 (see
Petitioner's Exhibit #7 in zoning case #V-94-323-SPH). Research indicates that this is
the way the property was recorded on November 25, 1979. The parcel to which the
majority of my comments will relate is the parcel that is divided by Belmont Road. It
should be noted that the parcel contained five (5) R.C.-2 development rights and
seventeen (17) R.C.-4 development rights.

Prior to Bill #199-90, this office held that an R.C.-2 parcel divided by a road was to
calculate its development rights according to the acreage on either side of the road. in
the subject case, that interpretation did not effect the overall number of development
rights for the R.C.-2 zoned property. The total still was five (5) development rights with
three (3) on the north side of Belmont Road and two (2) on the south side of Belmont

Road.

(Over)
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ltem #166 - Sagamore Farms
Page 2

In zoning case #89-52-SPH, Mr. Ward petitioned the zoning commissioner to allow the
transfer of development rights across Beimont Road (see Petitioner's Exhibit #1 in
zoning case #89-52-SPH or Petitioner's Exhibit #4 in zoning case #V-94-323-SPH).
After a negative decision from the zoning commissioner and application for appeal to
the Baitimore County Board of Appeals, the request was withdrawn.

On March 24, 1988, the portion of the parcel that was north of Belmont Road was
subdivided into three (3) parcels (see attached copy of the subdivision plan identified by
Petitioner's Exhibits #5, 8A, 8B, and 8C in zoning case #V-94-323-SPH and attached
diagram "C").

Attached diagram "D" and Petitioner's Exhibits #10 and #11 of zoning case #V-94-323-
SPH shows that the 81.479-acre parcel was subdivided into two (2) lots. This
subdivision was in violation of the subdivision regulations of the Baltimore County Code
(because it did not conform to the development process) and of the zoning regulations
because an overall Final Development Plan (FDP) was not submitted for review and
approval.

It could be argued that the previously mentioned subdivision plan clearly stated that
there were no remaining R.C.-2 development rights to the north of Belmont Road and,
because the northern properties were developed under the "road split" policy, zero (0)
development rights remained; no further subdivision or reconfiguration of the property is
allowed. Any attempt to remove the "road split" policy review would necessitate the
property to reviewed as a whole and that four (4) lots would exist. These four (4) lots
would then need to comply with the County Code Development Regulations.

The majority of the portion of property to the south of Belmont Road was put under an
"agricultural easement" (see Petitioner's Exhibits #14 and 15 in zoning case #V-94-323-
SPH). It could be argued that because two (2) areas were exciuded from the easement
and there were four (4) parcels to the north of the road, one (1) of which had a house
upon it; that one (1) of the properties to the north of the road was not buildable. If this
argument holds, then that unbuiidable parcel would have to be the 50-acre piece owned
py the Mr. Maffezzoli because he created the parcel by subdivision selling off the piece
with the house. Questions regarding the effect of this easement should be directed to
Wally Lippincott.

It 1s clear that the onginal property must NOT have more than five (5) R.C.-2
development rights.

—h

HCROFILME
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Exhibit #12 In zoning case #V-94-323-SPH and Diagram "F" indicate that another
subdivision of the property to the north of Belmont occurred. This was again without
review and in violation of the County Code and zoning regulations.

Diagram "G" and deeds 9363/447 and 9363/451 indicate a reconfiguration of the three
(3) remaining parcels on the south side of the road. This was done without the review
of the county and, if I understand correctly, in violation of the State Agricultural
Easement Agreement.

The Violation:

On October 21, 1993, | received for review a letter from the Valley Planning Council
alleging an iliegal subdivision of R.C.-2 zoned property (see letter dated October 19,
1993 in zoning case #V-94-323-SPH). A review of the information provided by the
Valley Planning Council and information located in the Baltimore County Land Records
prompted my letter of December 22, 1993 to Ms. Ward.

Not receiving any response from Ms. Ward, | was advised to file a special hearing
through the Zoning Enforcement section of our department. After many meetings and
postponements, the special hearing was held in January 1995. Because the attorney
for the Wards and Maffezzolis did not appear, the case proceeded without him. A
motion for reconsideration was filed and granted. A second hearing was held on May
18, 1985. My understanding of the outcome of that hearing was that the property was
going to be returned to the parcel outlines as they were on or around March 24, 1988
(of course this would not effect the status of the agricultural easement record with the
State of Maryland).

It is my understanding that, at this time, the property to the north is as it was on March
24, 1988 but the propenrty fo the south is not.

This Request:

On October 18, 1995, Jim Anderson filed, on behalf of Richard and Mary Maffezzoli, a
petition for special hearing before the zoning commissioner. The request was to allow a
non-density transfer of 31.479 acres of R.C.-2 and R.C.4 zoned land to a contiguous

property owner.

(Over)



ZAC Comments
ltem #166 - Sagamore Farms

Page 4

Points that Need Resolution or Clarification:

Without specifically knowing the intent of the petition, | had to make some assumptions.
| assume that the desired end result of the request is that the 50 acres, identified by tax
D #22-00-007655 and owned by the Maffezzolis, is to retain an R.C.-2 building right

and that the 31 acres is to be transferred to one (1) of the parcels to the south side of

the road.

The request for a non-density transfer is erroneous. The proposed 31-acre parcel of
ground has one (1) dwelling and a tenant house. How can you request a non-density
transfer of a parcel that has "density"?

There are many questions raised by the proposed request, for example:

1.

How can this 31 acres be transferred to an illegally created parcel on the
south side of the road?

Why is the 8.378-acre area shown screened on the plan? Is the R.C.4
portion of this property also requesting to be "non-density"?

Why isn't the "contiguous” property shown on the plan? It is, after all, part of
the request.

Are the petitioners anticipating that a new metes and bounds description wil
be recorded, eliminating the line of separation that runs down the center of
Belmont Road?

How large are the areas of the R.C.-2 and R.C.-4 portions of each lot that is
proposed?

Why weren't density calculations shown on the plan to accompany the
special hearing’?

Why wasn't the 28-foot by 34-foot dwelling listed as a tenant house?
Why wasn't the previous zoning history listed on the plan?
Why are the property owners listed as the Maffezzolis when the plan is

dated May 25, 19957

(Over)



ZAC Comments
ltem #166 - Sagamore Farms
Page 5

If the proposed transfer of land, which would include the house and tenant house, is
approved, the effect would be to create a 50-acre parcel without any density rights and
thereby unbuildable. If the 81 acres were to remain intact, the parcel would carry a total
of 1 (one) density unit, subject to any R.C.4 zoning.

-]
L

Recommendation:

This office strongly recommends that, prior to making a decision on the case, the above
guestions should be answered. It should also be noted that there is a request before
the Development Review Committee (DRC) to allow this transfer to occur as a lot line
adjustment. If a lot line adjustment is granted, there will be no review of the new line of
division and no development plan on record. We are requesting that’ if this zoning
request is granted, a restriction be placed in the order that indicates that even if a lot
line adjustment is granted by the DRC, the Zoning Review section of PDM will require
an overall FDP pursuant to Section 1A00.4 of the Baltimore Coﬁg Zoning Regulations
(BCZR).

The one thing that needs to be understood above all ef , Is that the original parcel of
ground shown on Diagram "B" that has Belmont Road runmng through it must not have
more than five (5) R.C.-2 dwellings on it. .

c. Nancy West, Law Office
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: (XN Carl Richards, Jr. DATE: May 24, 1996
Catherine A. Miiton

FROM: Nancy C. West ‘/}U}/
Office of Law

SUBJECT: Alverez, et al. v. Maffezzoli, et al.

Attached 1s a copy of the subpoena duces tecum for a deposition scheduled for June
24, 1996 relative to the above-referenced matter. As you can see, Plaintiffs’ counsel is really
interested 1n obtaining the documents. Please contact me upon receipt of this memo so that
we can discuss how to best respond.

Thank you.

NCW/jd

CC:
Amold Jablon

MICROFILMED
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BALTIMORE COUNTY, MARYLAND

Inter-0ffice Correspondence

TO: R. Schuetz DATE: June 28, 1996
H. Buchheister

D. Levero

FROM: Kathi
SUBJECT: Richard Maffezzoli, et ux /Case No. 96-169-SPH

Enclosed is a copy of the notice of the deliberation in this
matter which has been scheduled for Thursday, August 8, 1996 at
1:00 p.m. Also enclosed for your review is the letter of June 6th
from James R. Anderson, Counsel for Petitioners, with enclosure
(copy of the transcript of the zoning hearing of 11/30/95}.

Deliberation was scheduled in this matter as a result of Mr.

Anderson's 6/06/96 letter in which he indicated that resolution of

the issues did not seem likely, and he requested that the Board
rule on the Motions to Dismiss.

Should you have any questions regarding the above, or need any
additional information, please call me.

kathi

Attachments

VICROFILMED



County Board of Appeals of Baltimore County
OLD COURTHOUSE, ROOCM 49
400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

June 28, 1996

NOTICE OF DELIBERATION

The Board, having heard oral argument on Motions filed in this matter
on June 5, 1996, and upon receipt of a request from Counsel for Petitioners

that the Board rule upon the Motions to Dismiss, the following deliberation
has been scheduled:

Richard Maffezzoli, ET UX, AND PATRICIA WARD -Petitioners
Case No. 96—-1695-SPH

DATE AND TIME : Thursday, Auqust 8, 1996 at 1:00 p.m.

LOCATION : Room 48, Basement, 0ld Courthouse

cc: George A. Nilson, Esquire Counsel for Appellants
Barry J. Renbaum, et ux Appellants /Protestants
James R. Andersen, Esquire Counsel for Petitioners
Dr. & Mrs. Richard D. Maffezzoli Petitioners
Patricia A. Ward Petitioner

George M. Durrett

Dr. John Bernstein Valleys Planning Council
People's Counsel for Baltimore County
Pat Keller

Timothy M. Kotroco
Catherine Milton /PDM
Arnold Jablon, Director /PDM

Nancy C. West, Assistant County Attorney
Virginia W. Barnhart, County Attorney

Kathleen €. Bianco
Administrative Assistant

R.B.M. /copied

MIC ROFILMED
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BRAJTIMORF COUNTY. MARYLAND
Ior-Off¢ce Memorandum

DATE: February 4, 1905

TO Hearmg Cificer

FROM- Cathenne A. Malton
Planner i
Zomng Review. PDM

T Amended ZAC Commenis
tem #1660 - Sagamore Farmms
3531 Reimont Road

I
i

SUBJ

T
i

At the request of the Director 01 Permits and Development Management ! PIM
have heen asked 1o @ve an overview of the subtect property from the

eTsSpectve
of the Zoning Review section

History

The property shown on attached diagram "B" indicates the three ( 3} parcos

thar
Vi Ward turchased fom L Vanderbilt by a deed rocerded on Dacember 18,
-G323-SPHY Rescarch

1980 (5ce Petitioners cxbubit + 7 inl zommg vase 7V
ncicates that ths 1s the wayv the property was recordeq on November 22

1979

The parcal £o which the mujonty of my comments w1l 1aiate 15 the parce
that 18

dvided bv Beimont Road it shouid be noted that the parcel contamed five
F™



R.C -2 development nghts and saventeen (17 R .C.-4 development nghts.

Prior to Bill #199-90, this office held that an R.C.-2 parcel divided by a

road was

1o caiculate its development nights accordmg to the acraage On SNNET side

of the

road. In the subject case. that interpretanen éid ney effect the overall
number of

development nghts for the R.C.-2 zoned property. The wotal sull was five

(3

davelopmant nohts wath thres « 23 on the nerth side of Ecimont Road and two
e

on the south side o1 Belimort Reoaa.

ZAC Comments
item 7100 - Sagamore Fanms
Page 2

In zomng case =89-S2-SPH. Mr. "Wurd petitioned the zomng ¢ OmimiIssioner 10
allow the mansier of development rights umss Beimmont Road tsee Fenuoners
Exiubir 71 m zomong case =83-32-SPH or Pefitioner’s Exnici =4 m zomng

Case

V.04.323-SPHY  Afler 5 neganve decision from the commg commssioner and
4ppitcation for uppeal to the Rultimore County Board of Appeals. e reduest
Was

withdrawn

~n March 24. 1988 the portion of the parcel that was north of Beimont Road

was

subdivided into three {3) parceis isee attached conv of the subdivision plan
identified by Petinoner's Exhibus #3, 24 3B. and 8¢ in zoning ¢ase

:r'-". G432 3-

SPH and attached chagram "C")

ttached diagram "D" and Patitioner's Exhibits 71 Q2 and “1 1 of zOning case
+:*~"v -
04-323SPH shows that the 81 $7%9-acre parcel was subdivided mto two (23 1ots

Mis ubdivision was i violation of the subdnsion reguiations of the
Baitimore

County ode tbecause it did not contorm to the development process) and of
the

coning reculations because an overall Final Development Plan (FIPY was not
submmetted for review and approval.

it conid be argued that the previonsiv menfioned subdmvision plan clearly
stated

‘hat there wete no remanmg R.C -2 development nghts (o the north of
Helmont
Road and. hecause the northern properhizs wers developed under the "road

1
- ’ I



spiit”

nobiev. 7era 1Y davelopment nghis remamed: no further suhdivision of
reconfiguraton of the propeny s allowed  Any attermpt to remeve the "read
::ph[

nolicv review would necessitai> the property to reviewed as a whole and that
four

(3 lots would exast. These four (4) tots woald then need to comply Wit
Couniv Code Development Reguiagons,

The majonty of the portion of property 10 the soirh of Betmont Road was put
ander an agnoultural easement” 15cc Pogtionor's Exhubits 14 and 15 m
ZOMIN

casa =V-94-323 Q“H"* It couid he arened that becauss two (2) areas were
excludad ffom the easement and there were tonr ¢ 4) narcels 70 the notth or
the

-oad. one 1) of winch had a house trpon if: that one (1Y of the propertios 10
the

norith of the road was not busldabie 1 this arenment helds. then tha
unbuiidable

parcel would have 10 be the Sj-acre prece owned by vr. Matfezzoh because he

created the parcel bv submvision seihng off the ptece wnth the house
{ IBeSTIONS
rezarding the offecr of this cussment shiculd be duected to Wally Lippmcott

L0 COmImicin
oY FEOD -~ SAEmors Furms
Page 3

Txhibit =12 1 zonumne case *\V-94-323-SPH and Diagram 'FU mndicate that
afoihier

aihdivicion of the property 1o the north of Balmont ocoirred. This was agam
without rovew and mvciahion of the U ounty Code and zonmg r2euiatons.

nastam U”and deeds 2303 447 and 93032 451 indicate 2 reconficuration of the

three 133 remaiung narcels on the <outh side of the road  This was done
wiinout

the 1eview Ol e couniv 4nd. if I understand corrzctly. in vicluiion of the
Staie

Agncniiral basement Agreement

The Violation

O October 21 1003 7 recervad for review a l=ttor fom e Vailey Planmma
L ouncy atleog an iliegat submvision of R C.-2 Z0ned property {sce fotier
dateri



October 19, 19923 1 zoming case =V-94-323-SPH). A review of the mtormanon
provided by the Valley Plannmg Counctlt and informanon located m the
Balamore

County Land Records prompted my letter of December 22, 1993 to Ms. Ward.

N ot TeceIving anv rasponse from Ms Ward. T was advised to file a special
heanng

throneh the Zonmge Enforcement section of our department.  Afier manyv
Meetmgs

and postponsments. the special heanng was held in Januwary 1995, RBecanse the
atterney tor the Wards and MMaffezzolis did not appear. the case proceedad
without huan. A 1nouon 1of ieconstderagon was fleg and granted. A *emnd
heanng was heid ont May 18, 1993, My understanding of the outcome of that
hesnng was that the property was gomng 1o de requrmed 10 the parcel apumes

as

rhey were Ot OF arouild March 24, 1988 (of course this would not effect the
<tatus

of the agnicuitural easement record with the State of Maryvland:,

it 18 11y understanding that by deeds oied m the Land Records of Baltimore
County on t dctober 6. 1905 and Jarmuary 31, 1096, the proparty 1o the north and
o the south of Beimont Road 1< as 1t was on March 24, 19X

.~

ZAC Jomiments
item =iow - Dagallicie b afrns

Pag: -

The Amended Raquest
JAN3 K55¢

On Dute? v lim Aandersen ed on behali of R cnard ond Muarv Aaffezzoh und

Pamcela A, Ward. & pennon 107 specidl heanng belore fhc Zomng
CiT DTS 1Oa

The request was 1o alow the reconiiguraton of the lot lines 1or
agricuitural

purposes within the tract boundanes of two exasing conaguous KC-2/K{ 4
record

lots (o1 a porion of one lot of record) and the allocation to the remanung
0,242

aIe parcel of one of the penmmtied RC-2 buiaing ngits

Racommendanon

Thiy office has no racommendation regarding the appreopnateness of the sbove
recusst  Jowever i ahouid be noted thar there 18 @ T2GUesT BSOTS the

Development Review Commurze « DRCT 7o allow ths Glmsior 7 oecur o oot

Tl .
T



hne

adinstment  1fa lot line adiustment is granted. there will be no review of
the new

line of division and no development plan on record. We are requesting that
i This

zoming request 15 granted, a resmetion be placed in the order that

mdicates that

even if a lot line adjustment 1s granted by the DRC. the Zomng Review
section of

PDM will require an overall FDP be filed and approved pursuant to Section
1A0O0 1 of the Baltmore Counny Zommng Repuiations (BCZR

2 one thing that needs to be undersood above all clse. 15 that the
t}ngin;ai

parcel of ground shown on Diagram "B" that has Belmont Road running througt

it. must not have more than five (31 R.C.-2 dwelings on it.

¢: Naney West. Law Office
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WOODIMERD & BUTLER FesE

TO: T'tm Dugan, Office of Planning

FROM: Elise A. Butler, Landmark’s Preservation Commission
DATE.: November 21, 1995

RE: Maftezzoli Property, Worthington Valley

In the November 9, 1995, meeting of the Landmark’s Preservation
Commussion (the “Commission”), the Commission became aware of a proposed
non-density transfer of 31.479 acres of land (from a total of 8 1.479), located in the
Worthington Valley National Historic Register District from Richard Maffezzol;
and wife to Patricia Ward. The Commission has several concerns about the impact
of the transfer on the National Register Historic District and local landinark
structures.

specitically, the Commission is concerned that if the transfer of the 31479
acres 15 permutted, the Maffezzoli’s will attempt to assert the right to develop the
rematning 50 acres in their possession. A logical place within the remaining 50
acres upon which the Maffezzoli’s would attempt to develop 1s a highly visible
ridge. In the event this ridge is developed, there is no existing vegetation to act as
screenung, and the dwelling would be visible from three directions: Worthington
Avenue, Tufton Avenue and Butler Road. The umpact of such a dwelling on both
the National Register Historic District and local landmark structures would be

detrimental.

In the course of reviewing the Maffezzoli’s request, the Commaission ip its
November meeting questioned and objected to the characterization of the transfer
of the 31.479 acres as a non-density transfer. The reason for the Commissions
objection was because there are two existing dwellings on 31.479 being
transterred. Only one house is permitted on the RC-2 portion of the 81.479
acres, which includes the ridge and the land where the existing houses are
located.

As there are two houses (assuming one house is a tenant house) already on
the RC-2 portion of the 81.479 acres, there are no available building rights. The
transter of the 31.479 aces to the Wards is exactly the opposite of a non-density
transfer because the Maffezzoli’s are conveying that acreage, along with exi Sting
dwellings, which use all the density on the entire portion of the 81.479 zoned R(C-

2. Consequently, the 50 rcres will have no available density as a result of the
(ranster.
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418-321-4773 WOODIWARD & BUTLER FaGE

If the Maffezzoli’s cannot build an additional dwelling on the RC-2 portion
of their property before the transfer of the 31.479 acres, they should not be able to
accomplish that end as a result of the transfer.

The Commission feels strongly that the transfer of the 31.479 acres with
two houses should not result in the creation of a development right on the
remaimning 50 acres, and therefore, the Commission submits the following
comments and recommendations:

1.

2.

The transfer of the 31.479 acres is appropriate only if there 1s no density
on the remaining Rc-2 portion of the 50 acres as a result;

The Hearing Officer expressly includes a finding that the transfer will
result in no density onRC-2 portion the 50 acres in any Fmal Order, and
the non-density restriction be recorded and indexed under the owner’s
name among the Baltimore County Land Records:

. The Hearing Officer only hear and make a final determination on the

non-density transfer issue submitted by the Maffezzoli’s before
considering any requests by the Wards to transfer density on their
property located on the South side of Belmont Avenue to the North
Side; and

In the event the present request by the Maffezzoli’s results in a density
nght on the RC-2 portion of the 50 acres, the Commission recommends
that the highly visible and historically sensitive ndge remain free of
development.

@3



APPEAL

Petition for Special Hearlng
8/8 Belmont Road
2,050' W of Tufton Avenus
3501 Balmont Road
4th Blection Digtrict -« 3rd Councllwanic District
Richard Maffezzoll, et ux, and Patricla Ward - Petlitioners
tage No, 96-16%-8PH

-~
* petition for Hpecial Hearing

\“'pascription of Property
“/f;;rtifiuata of Posting

L/E;rtifiuate of Publlcation

U’f;;try of Appearance of People’s Counssal

uff;uning Plans Advisory Committee Comments

u//}rutaﬂtantta] Sign~-1In 8heeat

Petitioner's Exhibitﬂl::g::;aita plan to Accompany Petition for 8pscial Hearing
- Subdivision Plat to Accompany Petition for 8pecial Hearing

u’ﬁ:putr goning Commissioner's Order dated Fabruary 26, 1986 (drantaed with Restrictions)

lffﬁ;tina of Appeal recelved on May 2, 1956 from Barry J. and Carol E. Renbaum with an attachad letter from Nancy C.
Wast to Tim Kotroco dated March 25, 1996.

u:'% aEn'a é‘ %ﬁfﬂﬂg,agrqzira.qu? Hﬂl bhaBaggaggan tga%ga’, 8?1:[1:05'30%?15::132 . b%lyﬂgf n, MD 21071
Dr. and Mrs. Richard D. Maffezzolil, 3501 Belmont Road, Glyndon, MD Ao 2 077/
Ma. Patrica A. Ward, 13860 wWallington Trace, #12, wellington, FL 33414
Dr. John Bernsteln, Executive Director, Valleys Planning Coumnecil, P.O. BOX 5402, Towson, MD 21285-5404
Mr. Gaorge M. Durratt, 121 8t. Thomas Lans, Owings Mills, MD 21117

Nancy West, Eaguire, Baltimore County Qffice of Law
Catherine Milton, PDM

Pecple's Counsal of Baltimare County, M.8. 2010 f;;
Request Notification: Timothy M. Rotroca, Deputy Zoning Commissioner
Ccatherine Milton, PDM
Arnold Jablon, Director of PDM

Sagamore Far
ms .
Petitioners) (R. Maffezzolij and P

T/C from Barry Renbaum

the above matt
er,
allowed, g

as th
5’4'::/ Board.) /kcw OPY to Counsel for pe 1s Is fileq, (Advised
SC- (re. Fem Lauliwn - 2ecnms e,

-

'Eail!q



APPEAT.

Petition for Special Hearing
5/5 Belmont Road
2,050'" W of Tufton Avenue
3501 Belmont Road
4th Election District - 3rd Councilmanic District
Richard Maffezzoll, et ux, and Patricia Ward -~ Petitioners
Case No. 96-169-SPH

Petition for Special Hearing
Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of Pscople's Counsel
Zoning Plans Advisory Committee Comments
Protestant(s) Sign-In Sheet

Petitioner's Exhibits: 1 - Site Plan to Accompany Petition for Special Hearing
2 - Subdivision Plat to Accompany Petition for Special Hearing

Deputy Zoning Commissioner's Order dated February 26, 1396 (Granted with Restrictions)

Notice of Appeal received on May 2, 1496 from Barry J. and Carol E. Renbaum with an attached letter from Bancy C.
Weat to Tim Rotroco dated March 25, 1856.

¢: James R. Andersen, Esquire, 105 W. Chesapeake Avenue, Suite 300, Towson, MD 21204
Dr. and Mrs. Richard D. Maffezzoli, 3501 Belmont Road, Glyndon, MD 21136
Ms. Patrica A. Ward, 13860 Wellington Trace, #12, Wellington, FL 33414
Dr. John Bernstein, Executive Director, Valleys Planning Council, P.0. Box 5402, Towscn, MD 21285-5402
Mr. George M. Durrett, 123 St. Thomas Lane, Owings Mills, MD 21117
Nancy West, Esguire, Baltimore County Office of Law
Catherine Milton, PDM
Paople's Counsel of Baltimere County, M.8. 2010

Request Notification: Timothy M. Rotroco, Depuly Zoning Commissicner
Catherine Milton, PDM
Arnold Jablen, Director of PDM
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RICHARD MAFFEZZOLI, ET AL
(Sagamore Farms)

No. 3-C-96-010557

96-169-8PH

February 26, 1995

Novembear 30
February 26, 1996

March 25

May 2
May 15
May 16
May 22
May 23
R S ILY

June 5

June &

October 16

November 22

Petition for Special BHearing filed by James R. Anderson, Esquire, on behalf of Patricia
A. Ward, Legal Owner, and Richard D. and Mary C. Maffezzell, to approve reconfiguration
of lot lines for agricultural purposes within the tract boundaries of two existing
contiguous RC-2/RC-4 record lots (or a porticn of one lot of record) and allocation to
the remaining 56.242 acre parcel of one of the permitted RC-2 building rights.

Hearing held on Petition by the Zoning Commissioner.
Order of the DZC in which Petition for Special Hearing was GRANTED with Rs.

Letter from Nancy C. West, Asst. County Attorney, regquesting an amendment to the DZC's
Order of February 26, 1996,

Notlce of Appeal filled by Barry and Carol Renbaum.

Mcticn to Dismiss filed by James Anderson, Esguire, on behalf of Petiticners.
Respondent's Brief and Appendix filed by B. Renbaum.

Revised Brief filed by Barry J. Renbaum.

Moticon to Dismiss filed by Virginia Barmhart, County Attorney, and Nancy West, Asst.
County Attorney, on behalf of Baltimore County, MD.
Lok SSEATINNEE GO B O 5 S S S B S

Hearing before the Board on Motlons. George Nilson entered appearance at hearing on
behalf of Appellants; submitted Memorandum in Opposition to Motions to Dismiss.

-Board held matter sub cpria; to await communication from parties as to status and
possibility of rasolving issues. (No additiomal testimony or evidence taken.)

Letter from James Anderson, Esquire, on behalf of Petitioners transmitting copy of
11/30/95 D.Z.C. transcript. Alsoc indicating that resoclution does not seem likely and
requesting ruling by Board on Motion to Dismiss.

Deliberation conducted by the Board.

Ruling on Moticns to Dismiss issued by the Beoard; Motlons to Pismiss brought by the
Petitionars and Baltimore County were GRANTED.

Petition for Judiclal Review filed in the CCt for Baltimore County by Barry Renbaum and
Carcl Renbaum. (copy rectd 11/21/96)

Certificate of Notice sent to interested parties.

January 15, 19897 ,/Rmurd of Proceedings and transcript of testimony filed in the Circnit Court for

May 5 \//%;.

Baltimore County.

Order issued by the CCt; case DISMISSED; Motion to Dismiss
filed by Maffezzoli is GRANTED. (Alfred L. Brennan, Sr., J.)

MICROFILMED



5/10/96 -Copy of letter to CBA; addressed to James R. Anderson, Esquire

Counsel for Petitioners, from Barry J. Renbaum, Appellant, regarding
said appeal.

5/15/96 -Motion to Dismiss filed by J. Anderson, Esquire, on behalf of
Petitioners. -

5/16/96 :lRespﬂndent'E Brief and Appendix filed by B. Renbaum.

- - .. p— -~ F ————_

5/16/96 -Notice of Assignment for Motion Only Hearing scheduled for
Wednesday, June 5, 1996 at 9:30 a.m. sent to following:

Barry J. Renbaum, et ux
James R. Andersen, Esquire
Dr. & Mrs. Richard D. Maffezzoli
Patricia A. Ward
George M. Durrett
Dr. John Bernstein
/Valleys Planning Council
People's Counsel for Baltimore County
Pat Keller
Timothy M. Kotroco
Catherine Milton /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
Nancy C. West, Assistant County Attorney
Virginia W. Barnhart, County Attorney

5/22/96 -Revised Brief filed by Barry J. Renbaum; requests withdrawal of
prior brief submitted 5/16/96 (cc notations to J. Anderson & N.
wWest).

5/23/96 -Motion to Dismiss filed by Virginia Barnhart, County Attorney,
and Nancy West, Asst. County Atty on behalf of Baltimore County,
Md.

6/05/96 -Hearing before Board on Motions. George Nilson entered

appearance at hearing on behalf of Appellants; submitted Memorandum
in Opposition to Motions to Dismiss.
- After hearing argument on Motions, and at the regquest of the
parties, Board held matter sub curia; to await communication from
parties as to status and possibility of resolving issues which, if
successful, would obviate need for ruling by Board.

6/06/96 -Letter from James Anderson on behalf of Petitioners
transmitting copy of 11/30/95 zoning commissioner transcript. Also
indicating that resolution does not seem likely and reguesting
ruling by Board on Motion to Dismiss.

6/28/96 -Notice of Deliberation sent to parties. Deliberation scheduled
for Thursday, August 8, 1996 at 1:00 p.m.

8/08/96 -Deliberated; Motions to Dismiss GRANTED. Ruling on Motions to
be issued by CBA. Appellate period to run from date of written

Order. (RMB)
MICROFILMED



5/10/96 -Copy of letter to CBA; addressed to James R. Anderson, Esquire
Counsel for Petitioners, from Barry J. Renbaum, Appellant, regarding
said appeal.

5/15/96 -Motion to Dismiss filed by J. Anderson, Esquire, on behalf of
Petitioners.

5/16/96 - Respondent's Brief and Appendix filed by B. Renbaum.

5/16/96 -Notice of Assignment for Motion Only Hearing scheduled for
Wednesday, June 5, 1996 at 9:30 a.m. sent to following:

Barry J. Renbaum, et ux
James R. Andersen, Esquire
Dr. & Mrs. Richard D. Maffezzoli
Patricia A. Ward
George M. Durrett
Dr. John Bernstein
/Valleys Planning Council
People's Counsel for Baltimore County
Pat Keller
Timothy M. Kotroco
Catherine Milton /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
Nancy C. West, Assistant County Attorney
Virginia W. Barnhart, County Attorney

5/22/96 -Revised Brief filed by Barry J. Renbaum; requests withdrawal of
prior brief submitted 5/16/96 (cc notations to J. Anderson & N.
West).

5/23/96 -Motion to Dismiss filed by Virginia Barnhart, County Attorney,
and Nancy West, Asst. County Atty on behalf of Baltimore County,

Md.

6§/05/96 -Hearing before Board on Motions. George Nilson entered
appearance at hearing on behalf of Appellants; submitted Memorandum

in Opposition to Motions to Dismiss.
- After hearing argument on Motions, and at the reguest of the

parties, Board held matter sub curia; to await communication from
parties as to status and possibility of resclving issues which, if
successful, would obviate need for ruling by Board.

6/06/96 -Letter from James Anderscon on behalf o¢f Petitioners
transmitting copy of 11/30/95 zoning commissioner transcript. Also
indicating that resolution does not seem likely and requesting
ruling by Board on Motion to Dismiss.

6/28/96 -Notice of Deliberation sent to parties. Deliberation scheduled
for Thursday, August 8, 1996 at 1:00 p.m.

8/08/96 -Deliberated; Motions to Dismiss GRANTED. Ruling on Motions to
be issued by CBA. Appellate period to run from date of written
Order. (RMB)



CIRCUIT COURT FOR BALTIMORE COUNTY
Suzanne Mensh
Clerk of the Circuit Court
County Courts Building
401 Bosley Avenue

P.O. Box 6754

Towgon, MDD 21285-675h4

(410)-887-2601, TTY for Deaf: (800)-735-2258
Maryland Toll Free Number (800) 938-5802

11/22/04 Case Number: 03-C-96-010557 AE
Date Filed: 10/16/1996
Status: Closed/Active
Case Flag:
Judge Assigned: To Be Assigned,
Location

In The Matter Of: Barry Renbaum , EC Al

CA S E HISTORY

OTHER REFERENCE NUMBERS
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Case ro.aer [0 Cen010%:, 101
8010057

Referznce N mber CASE:

INVOLVED PARTIES

Type Num Name(_ast First thd {itie} Addr Stri/End Pty Dhsp Fntereo
Addr Update

PET (01 Renbaur BEarry CT DO 0570579/ 10/16/96
Party I0D (0114299

Ma1l 2921 Butler Road 10/16/96
F 0 Box 376
Glyndon MO 21071

Attornev (010508 Andersen, James K Removed 11/08/96 11/07/96

PET 002 Renbaur Carol CT DO 05:05/G7 10/16/96
Party 10 0114300
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Mail 3727 Rutler Rcas 10716/
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ll.J | ll'llb wa._-rl | IL-\.II — I -:-



03-C-96-010557 Date: 11/22/04 Time: 08:16 Page: 2
Attorney: 0010508 Andersen, James R Removed:11/08/96 11/07/96
Type Num Name(Last, First ,Mid,Title) Addr Str/End PLy. Disp. Entered
Addr Update
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ITP 001 County Board Of Appeals Of Baltimore County CT DO 05/05/97 10/16/96
Party ID: 0114301

Mail: 400 Washington Avenue 10/16/96
Towson, MD 21204

Attorney: 0015133 West, Nancy C 10/16/96

Baltimore County Office Of Law
2nd Floor, 0ld Courthouse

400 Washington Avenue

Towson, MD 21204
(410)887-4420

ITP 002 Maffezzolyr. Richardg CT DO 05/05/97 11/04/96
Party ID: 0119113

Attorney: 0015685 Andersen, James R 11/08/96

Freeman, Wolfe & Greenbaum, P.A.
409 Wasnington Avenue

Suite 300

Towson, MD 21204
(410)321-8400

ITP 003 Maffezzoli, Mary CT DO 05/05/9/ 11/04/96
Party ID: 0119117

Attorney: 0015685 Andersen, James R 11/08/96

Freeman., Wolfe & Greenbaum, P.A.
409 Washington Avenue

Sulte 300

Towson, MD 21204

(410)321-8400

ITP 004 Ward, Patricia CT DO 05/05/97 11/04/96
Party ID: 0119122

11/08/96

Attorney: 0015685 Andersen, James R
Freeman, Wolfe & Greenbaum, P.A.

409 Washington Avenue
Sutte 300

Towson, MD 21204
(410)321-8400




03-C-96-010557 Date: 11/22/04 Time: 08:16

CALENDAR EVENTS

Date Time  Dur Event Description Text SA Jdg Day Of Hotice  User ID
Result ResultDt By Result Judge Rec

04/07/97 0¢ 30& ¢2Q Motion Hearing (Civil) JNR 01 /01 03/13/97 BK AS
Conciuds 0=/05/97 C  J Byrnes

04/22/97 09 304 020 Crvii fon-Jdury irial ¥ B& .1 01 JoAS
Conclude (a0 03/67 C

DISPOSITION HISTORY

Disp D1sp Stage
Date Code Description Code Description User
05/05/97 OO0 Decree or Order CT AFTER TRIAL/HEARING

JUDGE HISTORY

JUDGE ASSIGWECD Type Asstagn Dats Removal RSN
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DOCUMENT TRACKING
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0001000 Peti1tion for Judicyal Reyiew 10°16/96 10/146/%5 PETCQ] TBA
filed by PET 001°'G02, Case No 96-16%-5PH

0001001 Answer 10/24/96 10/28/95 ITPOQL TBA

0001002 Answer =~ 11/04/96 11/07/95 000 TBA
f1led bv nterested parties Richard and Mary Matfezzol1 and
Patricia Ward

0001003 Answer 11/27/96 11/29/96 000 TBA
f1led by Richard and Mary Maffezzoh

0002000 Certaficate OF Hotice 11/22/95 11725780 000 TBA

EG)

0003000 Preocecdinns Befors The County Board Of  11/22/96 11/25/96 000 TBA
== Apeeal . 07 Bel- omore County  ( 1ssu2d In error correction on

o/05797

05/ 05797

05/05/97

05705797

JBJ AS

05/ 05/97 JBJ AS

Pzge:

—————————————



03-C-96-010557 Date: 11/22/04 Time: 08:16 Page.: 4
#4000)
Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID
0004000 Transcript of Record from Adw Agency  11/22/% 01/13/97 000 TBA 05/05/97 38 A5
Kk
0005000 Notice - Recpt of Record of Proceedings 11/22/96 01/13/97 000 TBA 05/05/97 JBJ AS
**% copies sent.
0006000 Notice of Appeal Sent 01/13/97 01/13/97 PET001 TBA 01/13/97 JBJ JBJ
0007000 Notice of Appeal Sent 01/13/97 01/13/97 PET002 TBA 01/13/97 JBJ JBJ
0008000 Notice of Appeal Sent 01/13/97 01/13/97 1TP0OO1 TBA 01/13/97 JBJ JBJ
0009000 Notice of Appeal Sent 01/13/97 01/13/97 ITPO02 TBA 01/13/97 JBJ JBJ
0010000 Notice of Appeal Sent 01/13/97 01/13/97 1TP0OOG3 TBA 01/13/97 JBJ JBJ
0011000 Notice of Appeal Sent 01/13/97 01/13/97 1TP004 TBA 01/13/97 JBJ JBJ
0012000 Notice of Appeal Sent 01/16/97 01/16/97 PETOO01 TBA 01/16/97 JBJ JBJ
0013000 Notice of Appeal Sent 01/16/97 01/16/97 PET002 TBA 01/16/97 JBJ JBJ
0014000 Notice of Appeal Sent 01/16/97 01/16/97 1TP001 TBA 01/16/97 JBJ JBJ
0015000 Notice of Appeal Sent 01/16/97 01/16/97 ITP00Z2 TBA 01/16/97 JBJ JBJ
0016000 Notice of Appeal Sent 01/16/97 01/16/97 1TP0O0O3 TBA 01/16/97 JBJ JBJ
0017000 Notice of Appeal Sent 01/16/97 01/16/97 1TP304 TBA 01/16/97 JBJ JBJ
0018000 Transcript of Record from Adm Agency 01/15/97 01/16/97 000 TBA 05/05/97 JBJ AS
Xk
0019000 Notice - Recpt of Record of Proceedings (1/15/97 01/16/97 (000 TBA 05/05/97 JBJ AS
** coples sent.
0020000 Scheduling Crder 01/16/97 01/16/97 Q0G0 TBA 01/16/97 JD JD
0021000 Request for Hearing 03/03/97 03/05/97 1TP002 TBA 05/05/97 JBJ AS
on Motion to Dismiss Appeal. Filed by ITP002-Maffezzoli, Richard.
ITPO03-Maffezzoli. Mary, ITPOO4-Ward. Patricia
0022000 Motion To Dismiss Appeal 03/03/97 03/05/97 1TP00Z ALB Granted 05/05/97 JBJ AS
Filed by ITP002-Maffezzoli. Richard, ITP003-Maffezzolt. Mary,
ITPOC4-Ward, Patricia
0022001 Response To Motion To Dismiss Appeal 03/05/97 03/07/97 PETQ0Z TBA 05/05/97 JBJ AS

and Motion To Extend Time To File Memorandum. Filed by
PET002-Renbaum, Carol, PETO0l1-Renbaum. Barry




03-C-9¢-010k57 Date: 11/22/04 Time: 08:16 Page :
Num/Seq Description F1ted Entered Party Jdg Ruling Closed  User 1D
0023000 Reque=t for Hearing 03/05/97 03/07/97 PET001 TBA 05/05/97 JBJ AS

on Motion to Extend Time to File Memorandum Filed by
PETQ01 -Renbaum, Barry, PETQ0Z-Renbaum Carol

0024000 Reply to Petitioners Response 03/10/97 03/12/97 1TP0O0Z TBA 05/05/97 DA AS
to Moti1on to Diysmiss Appeal and Opposition to Motion to Extend

Time to Fule Memorandum: Filed by ITP002-Maffezzoll, Richard,
ITPO0:-Maffezzoll Mary, ITP0O4-Ward Patricia

0025000 Hearing fNotice 03/13/97 03/13/9: 000 TBA 031397 BK Bk

03 14,97 PH PH

1113
I

0026000 Memorcngun = 03:12°G7 032149 PETO0L To+
Filed ov PET001-Renbaum Barry PET0O0Z-Renbaum  Carol

0027000 Open Court Proceeding 04/07/97 04/07/97 000 ALE 05/05/97 JS AS
April 7 1997 Hon Alfred L Brennan 5r Hearing had
Defendant s Motion to Dismiss Appeal-granted.

0028000 Notice of Appeal to COSA or COA 05/02/97 05/02/97 PETO01 TBA 05/05/97 DFF AS
* (g9/16) Fi1led by PET001-Renbaum. Barry. PET002-Renbaum Carol

0029000 Invoice #5289 sent to Barry Renbaum 05/08/97 05/08/97 (000 TRA AS  AS

0030000 sent dorket sntries to Board of Appeals 05/09/97 05/09/97 000 TBA LC LC

0031000 Notircec of diasmsccal of appeal=™ 05/28/97 05/30/67 PETO01 TBA PH PH
Filed by PETGOLl-Renbaum, Barry, PET00Z-Renbaum. Carol

0032000 Appeal Orger to COSA or COA 06/02/97 06/02/97 PET001 TBA JBJ JBJ
** g/°d Filed by PETQO01-Renbaum, Barry PET002-Renbaum, Carol

0033000 Mandate drsamssing Appealxx 06/10/97 06/10/87 000 TBA PH PH

0034000 Appeal Order to CCSA or COA 07/28/97 07/30/¢7 010 TBA JBJ JBJ
wowW 8;‘2

0035000 Notice of Appeal to COSA or COA 08./26/97 08/26/97 000 TBA DFF DFF
= (yoluntar s Dromiss Appeilant s Appeal)

0036000 Mandate from the COSA dismissing Appeal 09/15/97 09/15/¢7 000 1BA PH PH

0037000 Open Court Proceeding 03/18/04 03/18/04 Q00 JOH RG RG

March 18. 2004. Hon John O Hennegan Hearing had re
Emergency Motions  Barry Renbaum failed to appear  Court orders
a bond of $8 500.000 00 to be posted by March 22, 2004 IT
posted court grants Stay
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CIRCUIT COURT

Suzanne Mensh
Clerk of the Circuit Court
County Courts Building
401 Bosley Avenue
P.O. Box 6754

Towson, MD 21285-675%4
(410) -887-2601, TTY for Deat:

05/09/97

FOR BALTIMORE COUNTY

(800) ~-735-2258

Case Number: 03-C-96-010557 AFE
Date Filed: 10/16/96
Status: Closed/Active

Reference Number:
Judge Assigned: To Be Assigned,

In The Matter Of: Barry Renkaum , Et 21

CASE HISTORY

OTHER REF]

L4
2,

ENCE NUMBERS

Description

Reference Number Caseftos-169-5P

INVOLVED PARTIES
Type Num Name(Last First Mid, Title)

PET 001 Renbaum, Barry CT DD 05/05/97 10/16/96
3921 Butier Road

P.0.Box 326

Glyndon, MD 21071

Attorney: 0010508 Andersen, James R Removed- 11/08/96

PET 002 Renbaum, Carcl CT DO 05/05/97 10/16/96
3921 Butier Road

Glyndon, MD 21071

Attorney- 0010508 Andersen. James R Removed. 11/08/96

ITP 001 County Board Of Appeals 0T Baltimore County

CT DO 05/05/97 10/16/96
Attorney: 0015133 West, Nancy C

Baltimore County Office O Law

2nd Floor, 01d Courthouse

400 Washington Avehue

Towson, MD 21204

(410)887-4420

ITP 002 Maffezzoli, Richard CT DO 05/05/97 11/04/96
Attorney: 0015685 Andersen, James R
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03-C-96-010557 Date: 05/09/97 Time: 09:009 Page:

Mudd, Harrison & Burch
Jefferson Bldg Ste 300
105 W Chesapeake Ave
Towson, MD 21204
(410)828-1335
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ITP 003 Maffezzoli, Mary CT DO 05/05/97 11/04/96
Attorney. 0015685 Andersen, James R
Mudd. Harriscon & Burch
Jeffersen Bldg Ste 300
105 W Chesapeake Ave
Towson, MD 21204
(410)828-1335

ITP 004 Ward, Patricia CT DO 05/05/97 11/04/96
Attorney: 0015685 Andersen, James R
Mudd, Harrison & Burch
Jefferson Bldg Ste 300
105 W Chesapeake Ave
Towson, MD 21204
(410)828-1335
CALENDAR EVENTS
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04/07/97 09:30A 002 yes MOTN JNB 01 /01 CON € 05/05/97 JNB  03/13/97

04/22/97 (9:30A 002 yes CIVI TBA 01 /01 CON C 05/05/97 P

JUDGE HISTORY
JUDGE ASSIGNED Type Assignt Date Ramoval RSN

TBA To Be Assigned, J 10/16/%6
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001000 Petition for Judicial Review 10/16/96 10/16/96 TBA PET001 05/05/97 DR AS
filed by PET 001/002, Case No 96-169-SPH

001001 Answer 10/28/96 10/24/96 TBA 1TP0OQ1 05/05/97 PH AS

MICROFILME



03-C-96-010557 Date: 05/09/97 Time: 09:09 Page:
Num/Seq Description Filed Received Party Routed Ruling Closed User ID
00002 fnswer < 10/ 1004098 T8A 000 05/05/97 PH. AS
filed by interested parties.Richard and Mary Maffezzoli and
Patricia Ward
001003 Answer 11/29/96 11/27/96 TBA 000 05/05/97 PH AS
Tiled by Richard and Mary Maffezzoli
002000 Certificate Of Notice 11/25/96 11/22/96 TBA (000 05/05/97 JH AS
%
003000 Proceedings Before The County Board Of  11/25/96 11/22/96 TBA (00 05/05/97 JH AS
** Appeals Of Baltimore County. ( 1ssued in error correction on
#4000)
004000 Transcript of Record from Adm Agency 01/13/97 11/22/96 TBA (000 P/05/97 JH AS
o
005000 Notice - Recpt of Record of Proceedings 01/13/97 11/22/96 TBA 000 35/05/97 JH AS
** copies sent.
(06000 Notice of Appeal Sent 01/13/97 Q1/13/97 TBA PET0O01 01/13/97 01/13/97 JH JH
007000 Notice of Appeal Sent 01/13/97 01/13/97 TBA PET00Z 01/13/97 01/13/97 JH JH
008000 Notice of Appeal Sent 01/13/97 01/13/97 TBA ITPOO1 01/13/97 01/13/97 JH JH
009000 Notice of Appeal Sent 01/13/97 01/13/97 TBA ITPO0D2 01/13/97 01/13/97 JH JH
010000 Notice of Appeal Sent 01/13/97 01/13/97 TBA ITPQ03 01/13/97 01/13/97 JH JH
011000 Notice of Appeal S<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>